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Abstract

The relevance of the topic is also influenced by the aspects of establishing the principle of gratuitousness of a donation
contract, since according to this principle, a contract can be recognized as a donation contract only if the contract is
gratuitous, i.e. the donor does not have any counter-obligations to the donor. In the case where the parties agree on
the payment of remuneration for the donation, this is considered a fictitious agreement. On the other hand, when assessing
the circumstances, whether there was an intention to provide property or property rights gratuitously, it is important to
establish the motives for the donation, since a donation, like any other legal act, must be motivated, and the circumstances
revealing the motives for making a gift can be considered as evidentiary facts to confirm the true will of the party who
concluded the donation contract. In the case where the motives for concluding the donation contract are not established,
reasonable doubts arise regarding the true will of the donor (Civil Division of the Supreme Court of the Republic
of Lithuania..., 2010). Problem statement. A donation contract is one of the types of civil law contracts characterized by
the gratuitousness and voluntariness of the donor's will (Perkumiene et al., 2021). However, in practice, the application
of this institution raises a number of legal issues. Although the law clearly defines the essence of a donation contract,
doubts arise as to the compliance of some of its forms, especially contracts with conditions, with this concept. Such
contracts often contain elements of mutual obligations, therefore they cannot always be classified as true donation
contracts. Problematic situations also arise when assessing the grounds for declaring a donation contract invalid (Babic,
2024). When resolving disputes regarding actions that contradict good moral norms, courts rely on different criteria,
but their application in practice is not entirely uniform. Similar uncertainties arise in legal relations regarding support
and charity. Since the obligation to provide support is not mandatory, disputes often arise regarding the use of provided or
illegally received support and the return of unused funds. Thus, the main problem considered in this study is that the legal
regulation of gift contracts in Lithuania is not sufficiently clear and consistent, and the contradictions that arise in its
practical application raise doubts about the certainty and legal certainty of legal relations. Research objectives. To analyze
aspects of the legal regulation of the gift contract, identifying the main problems of legal regulation and application.
Methodology. The following scientific research methods were applied: system analysis, document analysis, comparative,
logical-analytical method and generalization methods.
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Introduction. Relevance of the topic. "A gift is  to the awarded gratuitously by right of ownership or
a transaction, the essence of which is that the owner  releases the awarded from a property obligation to
of the property voluntarily, selflessly, gratuitously  the donor or a third party (Civil Code of the Republic
transfers his property or provides another prop-  of Lithuania, 2000).
erty benefit provided for by law to another per- It should be noted that Article 6.476 of the Civil

son, and the latter person consciously (voluntarily)  Code of the Republic of Lithuania (hereinafter
accepts this property benefit." (Civil Cases Division

of the Supreme Court of the Republic of Lithuania...,
2009) The gift agreement is widespread in our
everyday life. The main purpose of the gift agree-
ment is to express his will to give or gratuitously
improve the property situation of another person
(Perkumiene et al., 2021). By means of a gift agree-
ment, the donor transfers property or a property right

referred to as the CC) regulates a separate group
of contractual relationships of donation — a donation
(support or charity) contract, which is distinguished
from other donation contracts by the special purpose
of the contract, since under this contract, property or
property rights are donated for a certain beneficial
purpose (Jurkevicius et al., 2015), i.e. to satisfy self-
less and socially valuable needs (Civil Cases Division
of the Supreme Court of the Republic of Lithuania.. .,
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to this principle, a contract can be recognized as
a donation contract only if the contract is gratuitous,
i.e. the donee does not have any counter-obliga-
tions towards the donor (Perkumiene et al., 2021). In
the case when the parties agree that compensation will
be paid for the gift, it is considered a sham transac-
tion. On the other hand, when assessing the circum-
stances, whether the intention was to provide prop-
erty or property rights gratuitously, it is important to
establish the motives for the donation (Perkumiene et
al., 2021), since the donation, like any other legal act,
must be motivated, and the circumstances that reveal
the motives for granting the gift may be considered as
evidentiary facts to confirm the true will of the party
who concluded the donation contract. In the case when
no motives for concluding the donation contract are
established, reasonable doubts arise regarding the true
will of the donor (Civil Cases Division of the Supreme
Court of the Republic of Lithuania..., 2010).

Problem Statement. A donation contract is one
of the types of civil law contracts, characterized by
gratuitousness and the voluntariness of the donor's
will (Perkumiene et al., 2021). However, in prac-
tice, the application of this institution raises a num-
ber of legal issues. Although the law clearly defines
the essence of a donation contract, doubts arise
regarding the compliance of some of its forms, espe-
cially contracts with conditions, with this concept.
Such contracts often contain elements of mutual obli-
gations, therefore they cannot always be classified as
true donation contracts.

Problematic situations also arise when assessing
the grounds for annulment of a gift contract (Babic,
2024). When resolving disputes regarding actions
contrary to good morals, courts rely on various cri-
teria, but their application in practice is not entirely
uniform.Similar uncertainties arise in legal relations
of support and charity. Since the obligation to provide
support is not mandatory, disputes often arise regard-
ing the use of provided or illegally received support
and the return of unused funds. Therefore, the main
problem examined in this study is that the legal reg-
ulation of gift contracts (Perkumiene et al., 2021)
in Lithuania is not sufficiently clear and consist-
ent, and the contradictions encountered in its prac-
tical application raise doubts about the definiteness
and legal certainty of legal relations.

The purpose of the article. To investigate how
donation contracts are legally regulated and to outline
the main problems that emerge in their practical use.

Research objectives. The first objective is to clar-
ify the concept and legal nature of a donation contract.

The second is to analyze the essential aspects of its
legal regulation, and the third is to identify the main
challenges related to its practical implementation.

Methodology of investigation. The following
scientific research methods were applied: system-
atic analysis, document analysis, comparative, log-
ical-analytical method, and generalization methods.

The concept and meaning of a gift agreement.
Gifts play an important role in our lives, performing
a social function and at the same time existing as
a system of certain rules (Kavolitinaité-Ragauskiené,
2019). Anthropologists interpret gifts as processes
of informal exchange (Perkumiene et al., 2021). The
practice of giving gifts helps to strengthen connec-
tions among different social groups within society. It
also reflects a form of reciprocity, where individuals
interact with one another by assuming specific roles,
and their actions are linked through a mutual process
of exchange. Giving and receiving gifts are consid-
ered social behavior of individuals (Givi et al., 2023).

In general terms, a gift refers to any exchange
of property or transfer of ownership from one per-
son to another where the sender willingly transfers
his property to the recipient without any consider-
ation, i.e. without considering any monetary value.
A gift is often referred to as a form of consideration.
The sender can present it to the recipient during
any events such as a weeding ceremony, birthday
party, etc (Baranauskas et al., 2008). A gift can be in
the form of movable or immovable property. When
the sender intends to present any gift to the recipient
of that gift and when the recipient accepts the gift
without any consideration from the sender as per
law, that gift should be recognized as a legal gift as
per law. A gift can become revoked and void as per
law if the essential elements of a gift are not prop-
erly implemented (Tong et al., 2024). The term
“Gift” is considered as a transfer of property in terms
of law. Without a proper process of giving and taking
between the donor and the donee, the legal aspects
of the gift will fail (Butsan, 2020).

A gift agreement is one of the oldest and most
important positive contracts because a person (donor)
transfers a gift to another party — the donee (donee)
(Perkumiene et al., 2021). A gift may involve the act
of transferring ownership of a particular asset or
another type of property entitlement. This agreement
originated in Roman law, where legal rules related to
the concept of a gift agreement, the entities that con-
cluded the agreement — the donor and the recipient
of the gift (Perkumiene et al., 2021). A gift agree-
ment refers to the unconditional and permanent trans-
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fer of ownership or rights made freely by one person
to another. When concluding this agreement, the aim
is for one party to the agreement to receive material
(property) benefits at the expense of the other party to
the agreement without compensation (Dauti, 2019).

Giving enables the giver to give a gift, which in
turn opens up new possibilities for the giver, as it
develops his virtues and introduces him to the logic
of surplus (Perkumiene et al., 2021). Assuming that
“man was created for giving,” the act of giving rep-
resents not simply a burden or a cost, but an oppor-
tunity for moral and personal development. From
the recipient’s point of view, a gift respects his dig-
nity: through solidarity it can unify those who were
unequal and make equal those who were different
in dignity and fundamental rights (Bruers, 2024). It
therefore does not establish any relationship of sub-
ordination, nor does it imply the superiority of one
person over another.

By a donation contract, the donor transfers prop-
erty or a property right to the donee gratuitously,
upon the latter's expression of his will to accept
the gift (Raghubir et al., 2024). A donation contract
is unilateral, gratuitous, and at the same time real,
since it is considered concluded upon the transfer
of the donated item (Perkumiene et al., 2021). We do
not consider a person's obligation to donate property
or a property right in the future to be a donation con-
tract (Civil Code of the Republic of Lithuania, 2000).

Kesting et al. (2021) define the gift perspective
as an economic term and argue that it is constructed
by exchange, the axioms of self-interest, instrumen-
tal rationality, and utility maximization—concepts
that are prevalent in conventional forms of eco-
nomic analysis, recognizing the gift as an example
of a social practice supported by social institutions,
within the perspective of social and institutional
economics.

To summarize, the principal aim of a donation
contract is to manifest the donor’s intention to bestow
a benefit or enhance another’s financial standing
free of charge (Perkumiene et al., 2021). Under this
agreement, the donor may transfer property or prop-
erty rights to the donee or discharge the donee from
a monetary obligation owed to the donor or a third
person (Grigol Robakidze University, 2025). The
contract is unilateral and gratuitous, acquiring legal
effect only once the gift has been delivered.

A conditional gift agreement and its essence.
A conditional gift is a gift with a condition (Grigol
Robakidze University, 2025). A condition precedent
is a condition that must occur before any gift can be

given. The condition is subsequent: Gifts that are
given without conditions are subject to a subsequent
condition (Antonova et al., 2018). A conditional gift
is a gift that is given to someone without any con-
sideration but with a condition. A conditional gift is
always subject to a condition that exists with the gift.
A conditional gift is one that is subject to a condition.
A conditional gift can be revoked if the recipient fails
to fulfill the conditions attached to the gift. A gift is
a conditional gift and is not final until some future
event occurs (Maresca-Kramer, n. d.). A conditional
gift is one that is based on some future event or act.
If the event does not occur, the donor has the right to
reclaim the gift (Perkumiene et al., 2021). For exam-
ple, most courts classify engagement rings as a condi-
tional gift and award the engagement ring to the donor
in broken engagement cases (Kok et al., 2024).

Under Scots law, both the promise and the gift
itself may be conditional. However, such a condition
means that the gift will be made after the condition
has been fulfilled by the future donee. For example,
areward for finding a lost item (Pollock et al., 2024).
In other cases, the gift was conditional on the donee
taking care of the donee until his death and burying
him. The essential factor in a conditional gift is that
the donee must fulfill the specified conditional obli-
gations voluntarily, without compensation (Pollock et
al., 2024). U.S. civil law permits the donor to include
particular conditions or continuing obligations in
the donation contract. For example, formal, written
agreements are required regarding restrictions on
the gift, allowing the donor to control the future use
of the gift (Perkumiene et al., 2021), the money to
be invested or paid out under certain agreed con-
ditions, which will result in the property or project
being named in the donor’s name. In such and simi-
lar circumstances, the donor and the donee are more
interested in having the terms of the gift clearly
proven to avoid misunderstandings in the future
(WeConservePA, 2023). A gift agreement is not dis-
cretionary, therefore the arguments for and against
presented below are not relevant (ConservationTools.
org, n.d.). The donee may be offended by a request
to conclude a gift agreement with a condition, as if
formalizing a promise of the parties, believing that
such a request raises doubts about his reliability or
financial capabilities (ConservationTools.org, n.d.).
In W. Kaltenbrunner's (2025) opinion, a gift is like
a firework, i.e. to the "shock feeling of a gift", when
the giver, for example, giving a sweater, chooses his
color, brand and can enjoy seeing the donee wear-
ing it. The giver of the gift can also indicate its use,
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i.e. a certain condition and at the same time maintain
a certain control over the donated item, i.e. as if part
of the ownership (Kaltenbrunner, 2025).

A conditional gift is also provided for in German
law and if the condition is not implemented and ful-
filled, the donor has the right to demand the return
of the gift (German Civil Code, 1900). Typically,
such a condition defines the purpose for which
the donated asset should be applied. The issue
emerges when the condition serves the donor’s inter-
ests, raising doubts about how to separate an accept-
able conditional gift from a bilateral service agree-
ment, which, under German law, is incompatible
with the gratuitous character of a gift. German courts
hold that if the condition of the gift provides a benefit
to the donor, in this case it is possible to deduct that
benefit from the value of the gift. In such a case, such
as a conditional gift in which the donor donates land
and indicates that he will live on that land until his
death, the court would reduce the value of the gift,
but the gift contract itself would not turn into a mutual
service contract (Henke, 2024). It is clear that such
a distinction is difficult to apply in practice.

The principle of gratuitousness
of a donation contract. Non-remuneration,
the nature of the donation contract, which deter-
mines many different rules. The donation contract
is subject to the rules of the gratuitous contract, so
that without consideration, the imbalance of the par-
ties is created. On this occasion, the law must focus
on the gratuitousness of the contract and the design
of different rules, but the theory of dispute and empir-
ical justice find ways to argue. Why did the dispute
arise? The deep cause of the dispute was the inabil-
ity to agree on a uniform knowledge of the principle
of gratuitousness (Panitch et al., 2024). It is neces-
sary to clarify the influence of gratuitousness on
the rules of the donation contract in order to under-
stand the nature and role of gratuitousness, and most
importantly, to create justice and appropriate donation
rules (Butsan, 2020). Considering the gratuitousness
of the donation contract as the beginning of logic,
its legitimacy reveals why people donate property to
others and why the law must protect gratuitousness
and donation. The nature of the remuneration can be
understood in terms of the donor's financial contribu-
tion and the benefit received by the donor (Ananzeh,
2025). Its legitimacy arises from the following ways:
(a) humanity. Man is a set of moral rules, which
means that humanity would like to help its peers,
with compassion, kindness and good social attitude;
humanity usually associates itself with similar cir-

cumstances, such as a sense of trouble and waiting
for help until it meets someone "stuck", therefore
the will of giving, arising from sudden signs of com-
passion, care, love, (b) socialization (Dauti, 2019).
Man is a socialized individual and inevitably has to
help each other, active help means benefiting both,
and others. The effective source of the gratuitousness
of the contract is the independent will of the person.
The will of both parties explains the legality of the gift
contract and at the same time enables the contract
no less than its legal consequences. Accordingly,
the donor offers his property to others, the legality
comes from independent will, which allows it to be
protected by law. The existence of gratuitousness
corresponds to the requirement of civil law, as well as
personal needs. As for the form of the donation con-
tract, the distinction between the formal and informal
method is considered an understandable legal act, in
the case of partial consideration and false donation,
informal legal acts were relied on, since gratuitous-
ness affects the lives of the parties. It is generally
accepted that the entry into force of the donation
contract has no bearing on the subjects and objects
(Miruta, 2024). Due to the influence of gratuitous-
ness on subjects and objects, there is a huge differ-
ence between a donation contract and a gratuitous
contract. In the case of a contract, both parties must
have all the opportunities to initiate civil acts. There
are no restrictions on civil actions related to gratu-
itousness for a donation contract, since the fixed
consequence is that the donor, having accepted
the benefit, will never harm himself, others and soci-
ety (Mauss, 2024). The objects of a donation contract
can be different. Consequently, property according to
the norms of law, no matter what tangible and virtual
property, can be attributed to the objects of a dona-
tion contract. A donation contract usually does not
contain invalid rules, as a result of which the con-
tract would lose its validity even after its entry into
force (Seputaité, 2024). However, it is appropri-
ate to allow the gift contract to be annulled, even
though the applicable condition has been satisfied, on
the basis of non-remuneration.

Therefore, there are three special rules for the inva-
lidity of a donation contract — the right of accidental
revocation, legal revocation and contract defense,
taking into account the imbalance of the donation
contract. Accidental revocation would lead to con-
flicting rules between the donation and the civil
rights themselves, without restrictions on acci-
dental revocation. The donor cannot be allowed to
break his promise to cancel the contract if only due
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to the non-remuneration of the donation contract
or the basic principles of civil law can be violated
(Miruta, 2024). The non-remuneration of the dona-
tion contract affects not only the structure of rights
and obligations, but also the legal obligations of both
parties. The measures applied to the donation con-
tract are to reduce the legal liability of the donor, to
encourage people to contribute to others, to compen-
sate the donor for material loss. Generally, donors are
not liable for ordinary negligence, except for intent
and gross negligence; and not to assume liability for
indirect losses, to expect the calculation of direct lia-
bility (Saleh et al., 2024).

Analysis of the legal regulation of the dona-
tion contract. The content of the gift agreement
clearly shows that this is not a unilateral transaction
and in any circumstances the consent of the donee to
accept the agreed gift is required. On the other hand,
attempts to consider this institution are erroneous.
A gift is considered a unilateral transaction, which
is one of the ways of the emergence of property
rights and at the same time does not create obligatory
relations between the parties. However, at the same
time, the contract is unilateral, since the donee has no
obligations (the exception is such a variant as a gift).
Thus, there is no such thing as a gift agreement with
a lifetime maintenance (maintenance) in civil law.
Such obligations are characteristic of one of the vari-
eties of lease. Also, for example, a gift cannot be con-
sidered as a renunciation of an inheritance in favor
of another person (Gisca et al., 2024).

The form of a donation contract can be con-
cluded with a conditional or suspended condition.
In any case, this requires a written expression, as
well as a clearly formulated intention of the person
to donate something in the future. The contractual
donation contract must indicate the specific donee
and the exact object in the form of a right, any thing
or exemption from an obligation. This type of dona-
tion contract is unilateral. It gives the donor the right
to demand that the donor fulfill it, which in turn
imposes on him the obligation to fulfill it in a timely
manner. However, any rule always has exceptions
(Didziulis, 2019). Sometimes the donee still has cer-
tain obligations: a careful attitude to the presented
thing that has great moral value for the donor (letters,
manuscripts, diaries, etc.); the use of the property
donated by the donor for the purpose specified by
him. A donation contract, like the majority of other
transactions, can be concluded with the application
of the so-called suspended condition. For example,
the content of a gift agreement for an apartment may

include a clause that the property is transferred only
when the recipient achieves a socially beneficial
result (marriage, graduation from an institute, school,
adulthood, etc.). By agreement in the agreement,
the person accepting the gift may refuse it at any time
before its direct transfer, as he is not obliged to do so
(Heist et al., 2025).

A donation agreement is a unilateral and gratui-
tous agreement. Unilateral, because the obligations
of the conclusion arise only for one of the parties,
but are gratuitous, because they do not involve
the exchange of equivalent payments and are
a support plan (Perkumiene et al., 2021). The form
of the agreement depends on the subject. Like any
agreement, a donation is a mutual transaction. For
a contract to be a fact, it is the presence of the wills
of two parties, the content of which corresponds
and constitutes a consensus. The first of them should
include a gratuitous transfer of property or other
right, and the second — an agreement on the acquisi-
tion of this right (Miller, 2024).

Firstly, a donation agreement is always con-
cluded by mutual consent and is formal when it
comes to the transfer of ownership and property
rights to real estate. This transfer is always made in
the form of a notarial deed (Perkumiene et al., 2021),
and the ownership rights are transferred by conclud-
ing a contract. The same applies to certain movable
property for which a special form of transfer of own-
ership is required by law, for example, registered
cars (written with signatures certified by a notary)
(Marciulaityté, 2025). The second feature concerns
the donation of securities. This should also be done
properly in order for them to be transferred. The pre-
sented securities are transferred through the most
common transfer of these bonds — with endorsement
and title — by way of transfer. The main position to
which all the above cases apply is that the donation is
made in the form in which it is transferred in the rele-
vant law (AliSauskaité, 2024). The parties can choose
the form of the donation agreement in all other assets
themselves — either in writing with signatures certi-
fied by a notary, for example, the rights in this case
pass to the donor's property from the conclusion
of the contract, or simply by transferring the donated
property, without requiring any form. The absence
of a notary's signature chosen in writing means
the invalidity of the agreement. When donating con-
tractual claims, its specifics are also revealed. In prin-
ciple, this is done by assignment. Like movable prop-
erty, production can also be transferred. This can be
done by a letter addressed by the donor to the debtor
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and informing him that he has transferred his claim,
and the debtor should consider that he no longer has
any obligations — to the donor and the donor, or by
notifying the Bank, to transfer part of his contribution
to the deposit to a third person (Sianipar et al., 2024).

A great reason to have a gift agreement is that in
the event of the donor's premature death, the donor
may be unwilling or unable to fulfill his promise
regarding a gift that is not properly documented to
form a legally binding contract. This justification
for the gift agreement requirement is very useful
because it applies universally and without regard to
the donor's reliability or creditworthiness (Jabara et
al., 2024).

The donor's obligations as a liberality, donation,
unlike sale, increase the donor's obligations less
than the seller's, even if it is also generally a transfer
of ownership. The donor's obligations are: the obli-
gation to transfer the donated item; the obligation to
provide the donated item; the warranty obligation
for eviction; the warranty obligation against hidden
defects. The obligation to provide the donated item
is an obligation to do something. It has the mean-
ing of the transfer of a material good and this could
take place after the donation is made according to
the terms of the contract. The obligation to provide
performance and demand can be performed by both
the donee and his heirs and creditors. The donated
item must be provided in its entirety, in the condi-
tion it was in at the time of donation, when the gift
was accepted, together with its fruits, accessories
and everything necessary to use the item for its
intended purpose. The donee cannot request that
the donor provide another item instead of the donated
one (Singh et al., 2024).

In summary, a donation is essentially a unilateral
contract, therefore it creates obligations for only one
contracting party, i.e. the donor.

Conclusion. The giver agrees to transfer some
property or property right to the donee, who then
indicates his desire to accept the present, in a gift
agreement. This is a gratuitous transaction. Because
it is regarded finalized when the donated object is
transferred, this agreement is also actual.

On the other hand, a gift agreement with a con-
dition makes people question its content. A more
thorough examination of this CC norm uncovered
justifiable deficiencies that preclude the classifica-
tion of such an agreement as a gift, rendering it either
illegal or void. A gift agreement with a condition
should be viewed as a bilateral transaction wherein
the donor, by their own volition, seeks to enhance
the circumstances of the donee, while simultaneously
imposing a specific condition. The donee is then
required to either accept or decline the gift proposed
by the donor, along with the associated obligations.

When the court is deciding whether to annul
the donation contract, it will look at actions that are
morally wrong. The court must consider all relevant
factors, including the personal attributes of the par-
ties involved in the donation contract, the nature
of the gift, and other pertinent aspects that could
influence the perspective of good morality and may
be regarded as severely as an attempt on the life
of the donor or their immediate relatives or inten-
tional serious harm to them.

Donors have the legal right to withdraw their gifts,
have their contracts canceled, or get their property
back if donees don't follow the terms of their dona-
tions. A conditional clause does not prevent the con-
tract from taking effect before the condition is met;
rather, the donor may request termination if the con-
dition remains unfulfilled. Such a clause may specify
that the donated property is to be used for a desig-
nated purpose, provided that the rights and legitimate
interests of others are not violated.
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TEOPETUYHI TA TIPAKTUYHI ACIIEKTH PET'YJIFOBAHHS
JOI'OBOPIB ITPO MOXKXEPTBYBAHHSA: JOCBILJA JIMTBU

AHoTauis

AKTyasbHicTh TeMH. Ha akTyanpHICTh TEMH TaKOXX BIUIMBAIOTHh ACTEKTH BCTAHOBJICHHS MPUHINITY 0E30IUIaTHOCTI
JIOTOBOPY JlapyBaHHsI, OCKUIBKH 3T1IHO 3 UM IIPHHIIUIIOM JIOTOBIp MOYKe OyTH BH3HAHHIA JIOTOBOPOM JlapyBaHHs JIMIIE 32
YMOBH, 1110 JOTOBIp € O€30IUIaTHUM, TOOTO IapyBaIbHUK HE MA€ KOJHUX 3yCTPIUHUX 3000B's13aHb MIEPE/] AapyBaIbHUKOM.
VY BHIa/IKy, KOJIM CTOPOHHU JIOMOBJISIFOTHCSI ITPO BHUILIATY BUHATOPOM 32 JIapyBaHHS, 11€ BBAKAETHCS (DIKTHBHOIO yTOJIOIO.
3 iHmoro OOKy, NMpH OLiHII 0OCTaBMH, 4n OyJI0 HAMIpOM HaJaTW MailHO YW MaifHOBI mpaBa OE30ILIATHO, BaXKJIMBO
BCTAHOBUTH MOTHBU NapyBaHHS, OCKUJIBKH JapyBaHHS, AK i Oynb-sSKWH iHIIWIA TPAaBOBUU aKT, Ma€ OyTH MOTHBOBaHHM,
a 00CTaBUHY, 110 PO3KPHBAIOTH MOTUBH HaJaHHS JaPYHKY, MOXKYTh PO3IIISIATHCS SIK JOKa30Bi (haKTH TS MiATBEPIKCHHS
CIPaBXHbBOI BOJII CTOPOHH, sIKa yKJIajia JJOroBip AapyBaHHs. Y BHUIIAJKY, KO MOTHBH YKJIAJCHHS I0TOBOPY JapyBaHHS
HE BCTAHOBJICHI, BAHUKAIOTh OOIPYHTOBaHI CyMHIBH IIOJ0 CIIPAaBXHBOI BOJI JapyBasibHHKa (Binaina nuBuIbHUX cripaB
BepxoBroro Cymy JIutoBckkoi Pecry6iiku..., 2010). [locTanoBka 3aga4i. J{orosip napyBaHHS — OJIH i3 BUJIIB IIUBLIEHO-
NPaBOBHX [IOrOBOPIB, IO XapaKTEPU3YeThCs OC30IUIATHICTIO Ta JOOPOBUIBHICTIO BOJICBHSBICHHS JapyBalbHUKA
(Perkumiene et al., 2021). OnHak Ha MPAKTHUII 3aCTOCYBaHHA [[LOTO IHCTUTYTY BUKIMKA€ HA3KY IPABOBHUX IMUTaHb. X04da
3aKOH YITKO BH3HAYa€ CYTHICTH JOTOBOPY JapyBaHHS, BHHHKAIOTh CYMHIBH IIOAO BiAMOBIIHOCTI JESKUX HOTO (OpM,
0COOJIMBO JIOTOBOPIB 3 YMOBAaMH, [IbOMY IMOHSTTIO. Taki JOTOBOPH YacTO MICTATh CJIEMCHTH B3a€MHHX 3000B's3aHb,
TOMY IX HE 3aBKAM MOXKHA KiIacU(iKyBaTH sIK CIpaBXHi JOroBopu napyBaHHs. [IpoGnmemHi cuTyauii BUHHKAOTh
1 py OLIHII MiZCTaB /ISl BU3HAHHS JJOTOBOPY JapyBaHHs HegiiicHuM (Babic, 2024). Bupinryroun criopu moso Jii, mo
cynepedarb J100pUM MOpPAJIBHEM HOpPMaM, CY[IH CIIMPAIOThCS Ha Pi3HI KpHTepii, aje iX 3acTOCYBaHHS Ha MPaKTHLI HE
€ KoM OgHaKoBHM. [1oi0HI HEBM3HAYCHOCTI BUHUKAIOTH 1 y MPAaBOBITHOCHHAX MO0 MIATPUMKHU Ta OIaromiiHOCTI.
Ockinpku 000B'I30K HAaJaHHA MIATPUMKH HE € 00OB'S3KOBHM, YaCTO BHHUKAIOTH CITOPH IIOJ0 BUKOPHCTAHHS HATaHOT
a00 HE3aKOHHO OTPUMAHOI MIITPUMKH Ta TOBEPHEHHsS HEBUKOPHCTAHMX KowmTiB. OTiKe, OCHOBHa IMpodiema, Mo
PO3IVISIIAETHCS B LIbOMY JOCIHI/KEHHI, MOJISIra€ B TOMY, 1[0 [TPaBOBE PEryJIOBAaHHs JIOTOBOPIB JapyBaHHs B JIMTBI He
€ JIOCTaTHBO YITKUM Ta MTOCIIIOBHUM, a CYIIEPEYHOCTI, 1[0 BUHUKAIOTh y HOTO MPAaKTHYHOMY 3aCTOCYBaHHI, BUKJIUKAIOTh
CYMHIBM IIOZI0 BM3HAYEHOCTI Ta IPaBOBOi BHU3HAYECHOCTI INPaBOBiMHOCHH. 3amadi gocaimxennsi. [IpoanamizyBatu
aCIIeKTH IMPABOBOIO PEryNIOBAHHS JOTOBOPY JapyBaHHS, BU3HAYMBIIM OCHOBHI NPOOJIEMH IPABOBOIO pEryIIOBAHHS
Ta 3acTtocyBaHHA. MeTomoaorisi. Bynmu 3acTocoBaHi Taki METOAM HAyKOBOTO JOCHIHKEHHS: CHCTEMHHI aHaJli3, aHaJi3
JIOKYMEHTIB, ITOPIBHSJIbHUI, JIOTIKO-aHAIITUYHUI METOJ] Ta METOJH y3arajbHEHH:L.

KurouoBi ciioBa: 10roBip napyBaHHs, OTOBIp AapyBaHHs, UBIIbHUI Kojieke JINTBY, 1apyBajbHUK, 001apOBaHHM.
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