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Abstract

Relevance of the topic. The sea has always been very important to the culture, identity, history and economic
development of nations. The sea is both a way to transport goods and a connection with the people from other countries
(Sencila, 2008). Lithuania is a maritime country. The sea has been of great importance to the life of every person since
ancient times, but it was just the beginning of the interest in the ocean and that led to the legal regulation of shipping, fishing
and other relations. Building the Maritime Law, as law itself, the biggest role was played by Roman law. Even Romanian
people understood, that sea and air belong to everybody and could never become someone else’s property. The main
problems. The Republic of Lithuania, as a subject of international maritime law, is not much studied and very broad topic.
The following tasks: 1. To analyze the sea carrier’s powers and obligations, responsibilities according to the bill of lading.
2. To highlight the most relevant problems of the legal system. 3. To model a possible system efficiency strategy. The aim
of the work is to investigate and evaluate the prevailing legal system in order to diagnose the problems of the system for
its prognostic effectiveness. The paper concluded: The analysis of using International and Lithuania National legal acts in
the situation with the strong international accent is very important in order to build a strong legal country. The novelty is
that the Maritime Law is not so much investigated in Lithuania, although the contract examples can be found, but there
are few analyzed court decisions highlighting the fundamental differences between Lithuania national and international
law. The scientific novelty of the study lies in the fact that it is one of the several scientific works in international, based on
valid international legal acts and legal acts of Republic of Lithuania. At the same time, the work focuses on insufficiently
explored problems, which include both theoretical part and the analysis of international law practice in the field of control
in international Maritime Law. The most important aspect is that the topic under consideration is directly related to
the author’s work in logistics. It is not only a theoretical work, but also a practical one, which makes this work unique.
As the result — after analyzing the court decision and legal acts of both international and national law, was concluded,
that Lithuania court gives priority to national law, that do not have sense in the context of Maritime Law. The used
methodology document analysis, information analysis, comparative analysis, logical — analytical methods.
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Introduction state, has ratified the International Convention for
Statement of the problem the Unification of Certain Rules of Law relating
As was already mentioned before, the Republic ~ to Bills of Lading (“Hague Rules”) amended by
of Lithuania, as a subject of international maritime  the protocols of 23 February (Visby Rules), Hague —
law, is not much studied and very broad topic. It is ~ Visby Rules, and the adopted Protocol partially
interesting that the Republic of Lithuania, as a legal ~ replacing the 25 August 1924 The International
Convention for the Unification of Certain Laws
Relating to Bills of Lading, as amended on 23 February
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the main problems and their origin, in order to make
guidelines for solving the mentioned problems
most effectively (Bill Of Lading in Shipping:
Importance, Purpose, And Types..., 2022; Bills of
lading..., 2022).

Relevance of the topic is primarily determined
by the importance of the World Ocean in the life
ofpeople. It is the main transport artery. The relevance
also determines the fact that, in the terms and the price,
maritime shipping will always stand out among all
the methods of international trade. Maritime law
institutions are an old, time-tested, but constantly
evolving field of law. Knowledge of the specifics
of civil legal relations in merchant shipping allows
to understand different areas of private law. Maritime
law doctrines are extremely rich in content.

The transportation of goods by sea is a certain
solution to reduce the burden of land transport, as
well as the development of economic activities, which
would rapidly improve the indicators of the Lithuanian
economy. People can hardly imagine his life without
many of the products that reach the country by sea.
The port of Klaipeda is the most important engine
of the economy, it is the “heart” of the country,
capable of handling more than 70 million tons
of various cargoes per year. Although the current
situation has reduced cargo turnover, the port remains
competitive, as it is in a strategically good location,
does not freeze, works professionally, and last but
not least, Klaipeda prepares the best specialists in
maritime, logistics and other transport branches
who are highly valued all over the world. In order
to continue the successful development of the cargo
flow and attract investments, it is necessary not only
to improve the infrastructure, but also to grow in
the legal sense. There are a number of companies
with foreign capital in Lithuania, including Maersk,
CMA CGM, MSC, Yang Ming, COSCO, Hapag. For
companies, not only economic listening is relevant,
as there are certain risks associated with cargo
transportation, so it is relevant for companies that
legal regulation is at the highest level.

The aim of the work is to investigate and evaluate
the prevailing legal system in order to diagnose
the problems of the system for its prognostic
effectiveness.

Results

Regulation of international trade

From the ancient times sea has a very special
place in the people lives and is a very important part
of it, however start of using worlds ocean can be
named as the beginning of the shipping and fishing

regulation. Roman law had the hugest impact on it
as well as on other branches of law (Katuoka, 1997).
Maritime Law consists of national law, international
public law and international private law. The topic
is mostly about private law. There are several stages
in regulation of international law. There is national
stage and stage of transnational organizations, which
are part of United Nations. International shipping
must be regulated by rules, that are applied equally
all over the world (Katuoka, 1997; Sencila, 2008).

Important to mentioned few of them: United
Nations Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea, Rotterdam
Rules, The Hague Visby Rules, BIMCO, Hamburg
rules, INCOTERMS (United Nations commission on
international trade law..., 2022).

In order to understand how commercial shipping
is working it is a must to understand different types
of contracts, such as charter, booking note, fixture
note, delivery order, Bill of Lading, berth note.

Charter — is the ordering of the whole ship, this
form is used to ship huge quantities of cargo. Booking
note — it is the reservation of place for the cargo on
a ship. Berth note — is when the vessel is already
booked, but not totally loaded, then freight agent is
trying to find more cargo for the same route. Fixture
note — is the fact of booking of the vessel before
the signing of charter.

Bill of Lading is used when shipped small quantity
of cargo. Shipping lines write down the conditions
of this contract and all participants should follow
them. It is very popular in container business, where
in the same container cargo can belong to different
companies, after container arrives to destination
freight forwarder usually deliver cargo to different
Customers under the House bill, in this case this
cargo transportation will be called LCL, in case
of full container load FCL (Legal issues arising from
delivery of goods without a bill of lading..., 2022).

Bill of Lading is referred to as one of the most
important documents in maritime trade and there is
why. Bill of Lading is a title of ownership, as well
as, a certificate that appoints who owns the goods
and the proof that the cargo is actually loaded onto
the vessel and that the loading is completed. In
the case of maritime transport, the Bill of Lading
is issued right after the departure of the vessel from
the port (A new dawn for the e-bill..., 2022).

The Bill of Lading has several types: nominal —
which is transferred by assignment to a specific
person. Important to mention that even nominal
bill of lading can be released to another person,
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it should be just endorsed. The document in this case
is negotiable.

Straight Bill of Lading/Waybill or Express
Release: Appoints beneficiary. The goods are
shipped to a specific person and the document is not
negotiable.

to ORDER’ — Appoints beneficiary as well
as notify party. It is transferred by endorsement
and the beneficiary of the cargo is the holder
of the document.

Bearer Bill of Lading — No specific consignee
is mentioned on the bill, but same is appointed to
the notify party. It is transferred through its physical
delivery and the holder of the Bill of Lading is
the owner of the cargo.

Even the use of bill of lading is a common thing
it does not mean, that it do not have specific issues.
Shipping lines issue 3 original and 3 copies of bill
of lading, but Customer can ask for more copies.
When the cargo reach destination Customer should
submit 3 original of bill of lading to the shipping line,
but in some cases Customer do not have 3 originals,
then he should sign and put stamp on the opposite
side of the bill of lading, confirming that everything
is in order. After the shipping line confirm receive
of the bill of lading, it does not matter if there is
somewhere one more original page of bill of lading,
old one loose the power. Very important moment,
that carrier releasing the cargo to the person/
company, that is not the owner of the cargo, bears
full responsibility and will have to pay compensation
to the cargo owner.

Lithuanian national law

For a long time global processes have been taking
place in the world: the development of international
organizations, the development of commercial
and technical contacts. For many years, Lithuania
was far from these processes, but now Lithuania is
already a member of the world community.

The Civil law of the Republic of Lithuania
reflect to one of the most important principles —
freedom of contract. Therefore, it is natural that in
the Civil Code the contract, as a free expression, is
associated with a transaction. A transaction is a legal
fact, a declaration of free will, a legal action aimed
at a legal result. The free will of the person may be
expressed verbally, in writing, by action or in another
form of expression of will (CC 1.64 g. 1d.)

Contracts are mostly used in practice. The
contract for the transportation of cargo by sea has
all characteristics of a civil contract, which is clearly
defined in Article 6.154 of the Civil Code. A contract

is an agreement between two or more persons to
create, change or terminate a legal civil relationship,
when one or more persons undertake to perform
certain actions (or refrain from performing certain
actions) to another person or persons, and the latter
get all the rights for request.

The contract of cargo transportation is
fully disclosed in Civil Code Book 6 as one
of the types of transportation contracts. According
to the cargo transportation contract, the carrier
undertakes to deliver the cargo transferred to him by
the consignor to the point of destination and hand
it over to the person (consignee) entitled to receive
the cargo, and the consignor (consignee) undertakes
to pay the specified fee for the carriage of the cargo
(LR CC Art. 6.808 1d). Paragraph 2 of the same
article states that the bill of lading or other document
is confirmation of signing the contract.

Important that according to Art. 1.161 of the Civil
Code, the contract for the cargo transportation by sea
meets all the characteristics of a public contract.

Important aspect for the contract is that there is
at least 3 parties participate in the bill of lading, so it
is natural that this form of contract is considered as
tripartite. This concerns not only to the information
specified in the bill of lading, Sender, Recipient,
carrier, but also what is regulated by the bill of lading
itself. The opposite side of such document contains
all the terms of the contract. The parties are also
clearly defined — the merchant is not only one party,
but it also the carrier, the owner of the bill of lading,
the sender, the recipient.

National law must be obeyed by everybody on
the territory of the country. It is the territory that
defines the legal regulation. Therefore, it is natural
that in case of cargo transportation by sea it is not
enough to use only national law, unless country can
ignore the legislation of other countries, thereby
isolating itself and choosing to apply only national
law. But such actions would lead to complete isolation
from the world (Vileita, A., et al., 2009).

The main principles and norms of international
law are codified. 1969 Vienna Convention on
the Law of Treaties, which regulates treaties concluded
between countries, and 1986 Vienna Convention on
the Law of Treaties, which regulates the conclusion
of treaties between countries and international
organizations or between international organizations.
The norms of this convention regulate the main
issues of concluding international agreements,
and then the legal acts of the Republic of Lithuania
regulate the internal requirements that will be applied
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tointernationalagreements.Article 138 ofthe Lithuania
Republic Constitution establishes that international
agreements ratified by the Seimas of the Republic
of Lithuania are an integral part of the legal system
of the Republic of Lithuania.

When a foreign element appears in the lawsuit,
it can be the owner of the goods, the Recipient
or another interested person, it does not change
the essence of the legal relationship itself, it remains
civil, labor or other (Vileita, A., et al., 2009).

Property is one of the most oldest scientific
concepts. What constitutes absolute ownership
of a thing, whether it is a ship or a commodity, is
a matter of many debates. However, the words
“Nemo dat quod non habet”, which were heard in
Ancient Rome, have great significance even today.
The full translation would be — no one can transfer to
another what he does not own (Hill, 1998).

Property is the right, that is protected by law.
Ownership is the owner’s legal authority over
the thing he owns. The owner’s rights can only be
violated by the law or the rights of others. Portable
are subject to the condition that whoever owns
the thing is its owner until the contrary is proven.
According to the law, the owner is also a person who
misappropriates an item. All of the owners listed
above have the legal right to defend their existing
ownership relationships — as a rule, ownership rights
cannot be violated or taken away without a trial
(Derkintyté and Jonkus, 2009).

Article 23 of the Lithuania Constitution stated
that property is inviolable and property rights
are protected by law. The Constitutional Court in
1993 December 13, stated that “The inviolability
of property means the right of the owner, as the holder
of subjective rights to property, to demand that other
persons do not violate his rights, as well as the duty
of'the state to defend and protect property from illegal
encroachment on it”.

A carrier must correctly identify the owner
of the cargo in order to properly perform its work,
whether it is transportation by sea or by road. Most
of the time, it is very easy to understand, because
the purchase and sale contract is signed, in the contract
is defined the moment of the transfer of the cargo. In
the case of sea transportation, this right is determined
by the contract and the terms of delivery, in which,
according to Incoterms, the moment of transfer
of ownership from the seller to the buyer must be
clearly defined.

When transporting cargo by sea, in the containers,
the identification of the owner of the cargo is

the presentation of the original bill of lading. After
receiving, the carrier releases the cargo without
violating the rights of the consignor. However, if
such a bill of lading is not delivered, the carrier has
the right to detain the cargo.

International requirements
in Lithuania

As you know, shipping has a great influence on
the whole world economy. Maritime transport has
always been and continues to be the most efficient
way to transport goods around the world, especially
in large quantities. In order for the transport system
to functionate properly, legal regulation of maritime
transport is necessary.

The legal regulation of maritime transport has
a number of features that differ from the regulation
of other means of transport.

The legal framework responsible for this
type of transport consists of national legislation
and international agreements. However, the carrier
is not always protected, as there are certain cases
where several legal acts are treated differently,
resulting in a collision. The case in which the cargo
was not issued to the consignee without the original
bill of lading would seem simple — there is a rule
recognized all over the world, the holder of the bill
of lading is the owner of the cargo, which means that
the carrier has reasonably detained the cargo, but it is
not so simple as it should be. There was several cases
under the same situation, but we will concentrate
under the last one — the right of control.

Claimant — ,,Raudvara®; Defendant — “Maersk
Line Lithuania”; Third involved party RAB “Salyume
limited”; Third involved party “R. B. Company
Limited”.

The essence of the case is that UAB “Maersk
Line Lithuania” refuses to release the cargo to UAB
“Raudvara” because the originals of the bill of lading
are not submitted, which is in accordance to the law
and the company’s general procedure. Although
the court has already made a decision and ordered
UAB “Maersk Line Lithuania” to hand over
the cargo contained in 2 containers to the claimant
UAB “Raudvara”. The claimant filed a procedural
claim under Articles 4.34, 4.35 of the Civil Code
and Article 422 of the Civil procedure Code. Article
422 d. 1 of the Civil procedure Code defines the limits
of examination, namely, the court will examine only
the fact of the last possession and its violation. The
court also confirmed that the FOB terms in the contract
do not define the moment when the cargo passes from
the seller to the buyer. It should be noted that the FOB

implemented
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conditions that were specified in the sales contract
were treated differently by the Klaipeda district
court and later by the bailiff, and it was the court
that said: “The right of ownership and all risk of loss
and damage to the goods is transferred from Raki
Biosciences Company Limited to the buyer UAB
“Raudvara” from the moment when the goods are
transferred to the buyer according to the conditions
of FOB Incoterms-2010 (Clause 6.1 of the Agreement)
(p. 16-22)”. It should be noted that the FOB terms do
not define the moment when the goods are transferred
to another property, such a clause of the contract
cannot be considered reasonable because it does
not comply with the rules of INCOTERMS, it is
a so-called “legal loophole”. However, the court
also stated that it does not consider the ownership
dispute, as the contract clearly states that in the event
of a dispute, it must be resolved in the Arbitration
Court or in a 3rd party court. Also, the court does
not deny that the Receiver has not fulfilled all
the requirements according to the contract he signed
with the owner of the cargo. Naturally, the decision
was made in favor of the claimant.

It is interesting that Klaipeda courts examined
the case for the defense of the control right, but
the decisions stated: Disputes regarding the non-
fulfillment of contracts or the ownership of goods
are not the subject of the examination of this case.
The claimant did not prove that he is the owner
of the Goods, and he cannot follow the court’s
decisions either, since the court did not examine
the fact of ownership rights. That is why you cannot
apply for compensation, since the cargo has lost its
value, only the owner of the cargo has this right.

As already mentioned, the claimant has not fulfilled
all the requirements according to the contract, namely,
he has not paid the full price of the goods, therefore
he has not received documents confirming the right
of ownership. So it is clear that the dispute is about
payment. If the claimant claims that the property right
belongs to him, it should be proven by the decision
of the Arbitration Court, because this is exactly what
is stated in the contract. Although the claimant based
his right of ownership on the fact that he had sold
the goods to 3 person, nobody can transfer to another
what they do not have the right of ownership to.

UAB “Maersk Line Lithuania” applied to
the Supreme Court of Lithuania with a cassation
complaint regarding the decision of the Klaipeda
District Court. The cassation claim was filed according
to Article 346 of the Civil Procedure Code. 2 d.
the grounds specified in points 1 and 2. This means

that the hearing of this case in the cassation procedure
is possible only in such cases “in which the solution
of the legal problems raised would be significant for
the uniform interpretation and application of the law””.
Despite the relevance of the case, the court refused
to accept the cassation appeal, arguing that “the
cassation appeal does not raise such legal issues that
has the grounds for reviewing the case in cassation
procedure specified in Article 346, Part 2 of the Civil
Procedure Code”, and the fact that the Courts deviated
from the practice of the LAT and it affected illegal
decision-making.

Arguing disagreement with the adopted decision,
attention should be paid to the fact that it is not noted
anywhere that sea transportation is not regulated
by the Lithuanian Civil Code, but by international
agreements and conventions, which, according to
the rules of application, are higher than the Civil Code.
If Lithuania wants to be a maritime entity, should
evaluate such cases more carefully, as Lithuania
has ratified international contracts and conventions.
The relevance of the case is unequivocally high,
because it is the direction that is the least developed
in Lithuania.

According to Hague-Visby Rules, which were
developed to harmonize the rights and obligations
of'the carrier, shipper and consignee, the representative
of the shipping line issued the original bills
of lading to the shipper of the goods after loading
the containerized cargo on the ship’s deck, which
is the conclusion of the contract of carriage. It
should be noted that Article 14 of the Merchant
Shipping Law of the Republic of Lithuania confirms
that the fact of the conclusion of the contract for
the cargo transportation by sea and its contents are
confirmed by a bill of lading or another document.
Thus, the procedure for issuing the bill of lading is
not contested (Legal issues arising from delivery
of goods without a bill of lading..., 2022).

The Civil Code of the Republic of Lithuania
stipulates that under the contract of cargo
transportation, the carrier undertakes to deliver
the cargo transferred to him by the consignor to
the point of destination and deliver it to the person
(consignee) who has the right to receive the cargo,
and the consignor (consignee) undertakes to pay
the specified fee for carriage of the cargo (Article
6.808 of the Civil Code of the Republic of Lithuania).

The carrier undertakes to comply with
the instructions received from the owner of the cargo.
As we can see from the circumstances of the case,
the sender of the cargo was rightly considered
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the owner of the cargo. According to the rules that
are applied all over the world, the person who has
the original bills of lading is considered to be
the owner of the cargo (Bills of lading in the modern
shipping environment..., 2022). It should be
emphasized that this is also indicated in Art. 1.106, d. 1
of the Civil Code. A bill of lading, as a bearer paper,
is a document that proves the fact of concluding
a contract and confirms the right of its holder to
receive the items (cargo) specified in the bill of lading
from the carrier and to dispose it. This means that
the defendant UAB “Maersk Line Lithuania”
reasonably complied with the shipper’s requirements,
because by releasing the cargo to the consignee who
does not provide documents proving his right on
the cargo, it would violate the norm defined by the law
and the shipper could express a claim or file a lawsuit
for the loss of the cargo. The importance of the bill
of lading has already been mentioned several times,
but it is noted that Art. 1.106 of the Civil Code. 1 d.
the bill of lading can be compared to a bearer paper,
which already gives it a constitutional structure.
23 article 2 part of the Constitution of the Republic
of Lithuania — Property rights will be protected by
laws, and Civil Code 1.101 g. 8" — A commercial
security gives the right of ownership to the goods, as
well as the right to receive the goods (bill of lading,
storage document, etc.). I can argue, but taking
into account the presented facts, it can be said that
the court violated the Constitution of the Republic
of Lithuania by adopting the first judgment.

For Lithuania, which has ratified the Vienna
Convention on the Law of International Treaties,
where preamble contains such words as the principles
of good will, pacta sunt servanda, it is necessary to
comply with them to create the conditions to ensure
justice.

Lithuania closely cooperates with different
countries of the world, so there is no doubt that
the country is moving forward, but unfortunately,
our country faces certain problems in the applying
the international law.

The country has a strong national law, which is
guided professionally and I will not be afraid of this
expression — Lithuanian lawyers are true virtuosos in
their field. However, Article 138 of the Constitution
of the Republic of Lithuania clearly states
the norm “International treaties ratified by the Seimas
of the Republic of Lithuania are an integral part
of the legal system of the Republic of Lithuania™.
According to this, it can be said that such contracts
must be directly applied in the Lithuanian legal system.

The collision of the private law system and foreign
law is clearly visible. It should be noted that
the Constitutional Court of the Republic of Lithuania
has stated that insofar as international agreements
do not conflict with the Constitution of the Republic
of Lithuania, ratified treaties are above the law. In
practice, it is different, in the case of a collision, as
we can see, national law is applied.

What we have? The Carrier, being obliged to
properly identify the owner ofthe cargo, in accordance
with international conventions and the established
norms of the Republic of Lithuania, is wrong.
However, it would be difficult to treat the court’s
decision otherwise. As already mentioned above,
the bill of lading is a bearer paper, namely the owner
of the bill of lading is the owner of the cargo. How
much lost the carrier? It is difficult to calculate,
but from practice it can be said that: downtime
of containers at the terminal; container turnover,
the container could be used for another cargo and thus
bring profit to the company; legal costs — all this adds
up to a considerable amount of loss.

It can be said many times that the carrier is not
protected in the Republic of Lithuania. There are
many different legal systems in the world, it is
simply impossible to unify all of them, but this is
how it would be possible to resolve a legal collision.
However it is an unattainable ambition. Therefore,
the only solution is to develop international law in
Lithuania specifically through court practice, which
is not so abundant yet.

The Civil Procedure Code provides principles
to be followed. The adversarial principle, where
each party must prove the circumstances on which
they rely. When assessing the court’s activity in
the case, the court can be more active in order to
develop judicial practice in international cases.
Another principle that may be relevant in this matter
is the procedural equality of the parties, where
the court has the right to collect evidence on its own
initiative in order to protect the rights and interests
of the weaker party. Article 179 part 2 of the Civil
Procedure Code — The court has the right to collect
evidence on its own initiative only in the cases
provided by this Code and other laws, as well as
when the public interest requires it and if these
measures are not taken, the rights and legitimate
interests of a person, society or the country would be
violated. Article 414 of the Civil Procedure Code —
The trial court has the right to collect evidence on
its own initiative that the parties do not rely on, if
it considers that this is a necessary condition for
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the correct resolution of the case. Also, the court
has the right to go beyond the limits of the subject
or basis of the claim. Article 417 of the Civil
Procedure Code In a case based on an employee’s
claim, the court of first instance, taking into account
the circumstances of the case, has the right to exceed
the stated requirements, may satisfy more claims than
were filed, as well as make a decision on claims that
were not filed, but are directly related to the subject
and basis of the filed claim. This provision could be
used not only in a case regarding an employee, but
also in other cases where only one side is reflected
in the claim, and from the circumstances it can be
seen that the case is much more complicated and may
influence the entire judicial practice.

By attracting the court, the Republic of Lithuania
would be guaranteed to fulfill all the requirements
according to international contract, and it can safely
say that the judicial practice is abundant enough that
Lithuania could reasonably keep one of the leading
places in the handling of international cases.

Conclusions

1. After a detailed analysis of the conditions
of cargo transportation, which are written in
the contract, it can be stated that INCOTERMS do
not regulate the mutual rights and obligations of all
parties to the purchase and sale contract, and also
do not confirm the moment when the goods become
the property of the buyer, do not define the conditions
and legal consequences of breach of contract.
Therefore, it is illegal to include a condition in
the sales contract that ownership and all risk
of loss and damage to the goods is transferred from
the seller to the buyer from the moment the goods
are transferred to the buyer under the terms of FOB
Incoterms-2010.

2. After analyzing the powers and obligations
of the sea carrier according to the bill of lading, it
can be stated that the carrier has obligations towards
the owner of the cargo, not only to properly transport
the cargo, but also to properly identify the Recipient
of the cargo, where the original bill of lading performs
the most important function.

3. After examining the importance of the bill
of lading, it can be stated that the bill of lading
performs 3 functions: it proves that the carrier has
received the goods specified in the bill of lading;
proves that a contract has been concluded for
the carriage of goods by sea; proves that there is
a document confirming ownership of the goods
specified in the bill of lading. The carrier, delivering
the cargo to a person who had no right to receive it,
bears full responsibility and will have to compensate
the owner for the loss of cargo.

4. After analyzing the case, it is possible to
mention the most relevant problems of the legal
system, namely the non-compliance with ratified
contracts, when examining the case, giving priority to
national law and thus violating the rights of the carrier
to justice, and not protecting against the collision.
The carrier is guided by international acts, as this is
a rule that all countries must follow. In the preamble
of the Vienna Convention on the Law of International
Treaties, such words as — principles of good will,
pacta sunt servanda (agreements must be observed)
are heard, which obliges Lithuania to observe
the signed agreements. The International Convention
on the Unification of Certain Legal Norms Related to
Bills of Lading (Hague Rules) and Signing Protocol
Article defines that the bill of lading confirms
the contract of carriage and also helps to regulate
the relationship between the carrier and the holder
of the document. It should be emphasized that this
is also indicated in Art. 1.106, d. 1 of the Civil Code.
A bill of lading, as a bearer paper, is a document that
proves the fact of concluding a contract and confirms
the right of its holder to receive the items (cargo)
specified in the bill of lading from the carrier and to
dispose them. A bill of lading can be compared to
a bearer paper, which already gives it constitutional
significance. Article 23 part 2 of the Constitution
of the Republic of Lithuania. Property rights are
protected by laws, and Art. 1.101 of the Civil Code.
A commercial security gives the right of ownership
to the goods, as well as the right to receive the goods
(bill of lading, storage document, etc.).
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HAJAHHS ITPIOPUTETY NUBIVIBHOMY ITPABY B CYJOBOMY INPOLECI:
HPOBJEMHI ACITIEKTU MIZKHAPOJHOT O TPABA B HAIIOHAJIBHOMY IIPABI JIUTBU

AHoTanis

AKTyaabHicTh TeMu. Mope 3aBxan Oyso y)Ke BaXIUBHM JUIS KYJIBTYPH, IJCHTHYHOCTI, 1CTOPii Ta €eKOHOMIYHOTO
poO3BUTKY Hauiil. Mope — 11e 1 crocid TpaHCIOpTYBaHHS TOBapiB, 1 3B'A30K 3 JOAbMHU 3 iHIMX Kpain (Sencila, 2008).
JIutBa — MOpchKa KpaiHa. Mope Maiio BelrKe 3HAUYeHHS B XKHUTTI KOXKHOT JIFOIMHH 3 JIaBHIX 4aciB, aje 1e OyB JInIe rmova-
TOK 1HTEpecy M0 OKeaHy, KMl MPHU3BiB IO MPABOBOTO PETYIIOBAHHS CYTHOIUIABCTBA, PHOANBCTBA Ta 1HITNX BiIHOCHH.
VY ¢dopmyBaHHI MOPCHKOTO TIpaBa, K 1 CaMOTr0 3aKOHOAABCTBA, HAWOIIBITY POJIh BiAirpaso puMchKe mpaBo. HaBiTe puM-
JISTHA PO3YMLJIH, 1110 MOPE 1 IOBITPSI HAJIEKaTh YCIM 1 HIKOJIM HE MOXKYTh CTATH YUEIOCH BIacHICTIO. OCHOBHI npooieMu.
JlutoBchka PecryOimika sik Cy0'€KT MI>KHAPOIHOTO MOPCBKOTO IpaBa € MaJIOAOCIIIKEHOIO 1 JyKe HMIMPOKOI0 TEMOIO.
Hacrynni 3aBnanns: 1. [IpoanarnizyBatu nmoBHOBaXKEHHs Ta 00OB'SI3KM MOPCHKOTO IEPEBI3HMKA, BIIIOBIIAIBHICTE 32
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KOHOCaMeHTOM. 2. Buainuru HaiOiabl akTyanbHi IpoOJieMy MPaBOBOi CUCTEMH. 3. 3MOJIEIIOBATH MOXIIUBY CTPATETi0
TiABUIIECHHS e(EeKTUBHOCTI cucTeMu. MeTor podOTH € JTOCIIDKEHHS Ta OI[IHKAa YAHHOI MPaBOBOI CHCTEMH 3 METOIO
JIarHOCTHKHU MPOOJIEM CHCTEMH JUIsl 11 IPOTrHOCTUYHOI €)eKTUBHOCTI. Y CTarTi 3p00JIeHO BUCHOBOK: AHaili3 BUKOPHUC-
TaHHS MDKHApOJHMX Ta HAIllOHAJILHUX NPABOBUX aKTiB JINTBHM B CUTYallil 3 CHIBHUM MIKHApOJHUM aKIEHTOM € JIyXke
Ba)KJIMBUM JJIsl OOY/IOBY CHIIBHOI ITPaBOBOi Aepxkasy. HoBH3Ha momsTrae B TOMY, 1110 MOPCHKE IpaBo B JINTBI Maso mocii-
JDKEHE, X09a MPUKIIaIi KOHTPAKTIB MOXKHA 3HAITH, ajie MaJIo MPOaHAIi30BaHUX CYIOBHX PIIICHB, IKi BUCBITIIOIOTH (DyH-
JlAMEHTaJIbHI BIIMIHHOCTI MDX JINTOBCHKMM HAalllOHAJIBHUM 1 MDKHapOJAHUM npaBoM. HaykoBa HOBH3HA JIOCIIKEHHS
oJIATae B TOMY, III0 BOHO € OJHI€IO 3 He0araTrhboX HayKOBHX POOIT y Taiy3i MKHApOJHOTO Mpasa, sika IPYHTYEThCS Ha
YMHHHUX MDKHapOJHO-TIIPAaBOBUX aKTaX Ta HOPMaTUBHO-NIPAaBOBHX akTax JIntoBchkoi Pecnyoniku. Bogaouac pobora npu-
CBsIYCHA HEJAOCTATHHO JOCIHIIKEHUM ITpo0sieMam, sKi BKIIOYAIOTh K TEOPETHYHY YaCTHHY, TaK 1 aHaJli3 Mi>KHapOIHO-
MIPaBOBOI MPAKTUKH Y cepi KOHTPOIO B MKHAPOAHOMY MOPCHKOMY TIpaBi. HaliBa)KITUBIIINM acTIEKTOM € Te, IO TeMa,
AKa PO3MIIIAETHCS, Oe3MmocepeIHRO MOB'A3aHa 3 poOOTOI0 aBTOPA B Taiy3i JoricTuku. Lle He TimbKu TeopeTnyHa podoTa,
aJie i mpakTH4Ha, 1110 POOUTH 10 POOOTY YHIKaIBbHOIO. SIK pe3yabTar — MpoaHasi3yBaBIlIK CY/I0BE PIllIEHHS Ta IIPABOBI
aKTH SIK MDKHApOIHOTO, TaK 1 HAI[IOHAJBHOTO TpaBa, OyJ0 3p00JCHO BHCHOBOK, IO JUTOBCHKHIA CYI BiJJae mepeBary
HaIllOHAJBHOMY 3aKOHOJIABCTBY, 1[0 HE MAa€ CEHCY B KOHTEKCTI MOPCHKOTo npasa. Bukopucrana meTtomosorisi: aHaii3
JIOKYMCHTIB, iH(pOpMAaIiifHAI aHaTi3, MOPIBHIBHUHN aHANTi3, JTOT1KO-aHATITHYHI METOIH.
Kuro4oBi c10Ba: epeBe3eHHs], KOHOCAMEHT, HAIliOHATBHUH, MOPCHKHUH.
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