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Abstract

The relevance of this study Advertisement is a form of communication that is easy to be absorbed by consumers.
Businesses use various marketing strategies to capture the attention of the prospective consumers to promote, to introduce
and to attract consumers to buy their products. Conventional advertisement through print media, television and radio which
the sources of advertisement mainly come from news, journalism and entertainment content has significant change due to
the growing of online advertising. Despite various laws and regulations governing advertising in Malaysia, the challenges
on online advertising remain problematic. Malaysia Advertisers Association raises their concern on digital advertising
fraud and it is expected to remains an issue globally in the foreseeable future. Advertising market is a huge market
worldwide with vast expenditure spends on advertising strategies. According to Guttmann from Statista (Guttmann,
2021), despite the challenges on Covid-19 pandemic which affected many industries, advertisement spending worldwide
has been increasing steadily. It is expected to surpass 630 billion U. S. dollars in 2024. The forms of advertisement
include television and radio, print media, digital and mobile advertising. In Malaysia, the total investment in advertising
expenditure in 2019 was approximately 4.4 billion Malaysian ringgit. Regarding advertising and the problems of its legal
regulation in Lithuania, it should be noted that trademarks play such an important role that there are almost no goods that
are not marked with trademarks (Duguid, P., 2016). In the current market of goods and services, in the presence of huge
competition, with the increase in the scale of international trade, the goods of manufacturers are increasingly distinguished
by their own brand. The main problems identified in the research paper: effectiveness of establishment of centralised
management; direct liability of a parent company; exit and buy-out rights of minority shareholders. Problems in Lithuania
also arise that when promoting a product, several or even dozens of different products may be offered to the user under
the same sign, without the need to re-introduce each one, which may confuse the user. The research paper undertakes
following tasks: 1) to analyse laws and regulations governing advertisement in Malaysia and Lithuania; 2) to examine
the Malaysian communications and multimedia content code; 3) to reveal misleading and deceptive conduct, false
representation and unfair practice under the consumer protection act; 4) to disclose rising issues of targeted advertisement
and advertising by influencer; 5) to compare results of previous tasks with Lithuanian law. The research paper concludes
that offence contravenes any of the provisions of sections 3, 4, 4A and 4B of the Act. For first conviction, a fine not
exceeding RM 3.000 or to imprisonment for any term not exceeding one year or to both may be imposed. In the case
of a subsequent conviction, a fine not exceeding RM 5.000, or to imprisonment for a term not exceeding two years,
or to both may be imposed. This strategy often very efficient and effective, however, it is more destructive than any
other advertising. Targeted advertising often led to proliferation of fake news and clickbait. It facilitates data-mining
and compromise personal data protection. Vulnerability of consumers increase with the challenges of targeted advertising.
In the Republic of Lithuania it is prohibited to use advertising material that has been prepared in violation of copyrights
to literary, artistic, scientific works and/or related rights. The novelty conventional advertisement through print media,
television and radio which the sources of advertisement mainly come from news, journalism and entertainment content
has significant change due to the growing of online advertising. The methodology used will be that of legal doctrinal
research, legal theory method, the reform agenda research and comparative analysis.
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advertisement mainly come from news, journalism
and entertainment content has significant change due
to the growing of online advertising. The growth of
online advertising because of changes in consumer
behaviour. Nowadays, consumer spends more time
online and moving from conventional bricks to
mortal retails to e-commerce. In order to reach wider
audience without geographical constraints, blooming
of online advertisement has create new advertising
strategies, in particular, through target advertisement
using artificial intelligent and advertising by social
media influencer. The involvement of artificial
intelligent in target marketing and unregulated social
media influencer advertisement based on words of
mouth have posed new challenges on advertising
laws and regulations (Kotler, et. al., 2015; Hofstede
Insights, 2020). This article aims to provide a basic
understanding of advertising laws in Malaysia in
discussing the challenges posed by the new trends of
online advertisement to Malaysian consumers.

Regarding product advertising, it should be noted
that one of the biggest challenges of Lithuanian
companies is problems in selling products or an
insufficiently active marketing policy, the inability
to get hooked, to create a brand (Nauséda, 2012;
Grikietyté—éebataviéiené, J., Vasiliauskiené, A.,
2017; Abromaityté-Sereikiene, L., 2013).

Relevance of the topic. The Consumer
Protection Act 1999 (hereinafter ‘CPA 1999°) of
Malaysia defines ‘advertisement’ as every form of
advertisement, whether or not accompanied by or
in association with spoken or written words or other
writing or sounds and whether or not contained or
issued in a publication, and includes advertisement:
a) by the display of notices; b) by means of catalogues,
price lists, circulars, labels, cards or other documents
or materials; ¢) by the exhibition of films or of pictures
or photographs; or d) by means of radio, television,
telecommunication or any other similar means
(Section 3 (1) of the Consumer Protection Act 1999).
Besides, CPA 1999, the Multimedia Content Forum
of Malaysia Content Code (2020) (hereinafter
‘Content Code’) provides that ‘advertisement’ means
an announcement of a public nature whether for the
sale or purchase or provision of goods or services
or constituting of an invitation to participate in an
activity and conveyed by or through any signage,
image or sound disseminated through electronic
medium for advertising purposes.

The Content Code of Malaysia is a commitment
toward self-regulation by the communications
and multimedia industry in compliance with the

Communications and Multimedia Act 1998. The
purpose of the Content Code is to provide guidelines
and procedures for good practice and standards
of content disseminated to audiences by service
providers in the communications and multimedia
industry in Malaysia.

The purpose of Advertising Law in Republic
of Lithuania is to improve consumer information
concerning goods and services, protect consumer
rights and legitimate interests, protect the freedom
of fair competition, promote advertising self-
regulation and create conditions for the development
of advertising activity (Republic of Lithuania Law on
Advertising..., 2015).

The aim of the research is to analyse legal
aspects of regulations of advertising in Malaysia and
Lithuania.

Results.

Laws and Regulations governing Advertisement
in Malaysia and Lithuania

Advertising law is a wide spectrum with different
perspectives, hence there is no single statute that
governing advertisement industry in Malaysia
(Asuhaimi et al., 2017). Malaysia approaches
advertising law in both common law and statutes.
Apart from the general contract law and tort law
of defamation, there are many laws and regulations
government advertisement in Malaysia. Among
others, the statues that affect and relevant to contents
of advertisement include:

e consumer Protection Act 1999;

* communications and Multimedia Act 1998;

» trade Description Act 2011;

¢ indecent Advertisements Act 1953;

» penal Code;

* food Act 1983 and Food Regulations 1985;

» sale of Drugs Act1952 (Revised 1989) and the
Control of Drugs and Cosmetics Regulations 1984
(amendment 2009);

* medicines (Advertisement and Sale) Act 1956;

+ traditional and Complementary Medicine Act
2016;

» direct Sales and Anti-Pyramid Scheme Act
1993; and many others.

Besides, the main statutes, there are also rules,
regulations and guidelines issued by various
Ministries and industries related to advertisement in
Malaysia. This article focuses on main statutes related
to advertising in food industry, cosmetics and related
issues on online advertising. According to Rahmah
& Sakina (Rahmah, & Sakina Shaik, 2017), Trade
Description Act 2011, Medicines (Advertisement
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and Sale) Act 1956, Direct Sales and Anti-Pyramid
Scheme Act 1993 and Consumer Protection Act 1999
covers online advertising in the cyber sphere.

Under Lithuanian laws the Advertisement
should be:

* decent and fair;

* clearly recognizable;

 the correct Lithuanian language is presented;

* does not violate the principles of public
morality;

» does not degrade human honor and dignity;

* not inciting national, racial, religious, gender
or social hatred and discrimination; Not defamatory
or misleading;

» does not promote violence, aggression, panic
or behavior that poses a threat to health, safety and
the environment;

* not abusing superstitions, people’s trust, their
lack of experience or knowledge; Without the consent
of a natural person, it is prohibited to mention his
name, surname, provide opinions, information about
his private or public life, property, use the image
of a natural person in advertising (Prohibitions and
requirements for advertising..., 2022).

It also should be noted, that the use of special
means and technologies affecting the subconscious
is prohibited for advertising; it is prohibited to
use advertising material that has been prepared in
violation of copyrights to literary, artistic, scientific
works and/or related rights. It is forbidden to insult
the religious symbols of religious communities
registered in Lithuania.

Misleading and Deceptive Conduct, False
Representation and Unfair Practice under the
Consumer Protection Act 1999

Part 11 of the Consumer Protection Act 1999
(CPA 1999) prohibits misleading, deceptive and false
conduct, representation and practice that are capable
of leading consumer into error (Consumer Protection
Act 1999, 8a section). Misleading, deceptive and false
pricing in relation to supply of goods and services are
also prohibited under the Act (Consumer Protection Act
1999, Section 8b). “Price” defines as consideration in
any form, whether direct or indirect, and includes any
consideration that in effect relates to the acquisition
or supply of goods or services although ostensibly
relating to any other matter or thing (Section 3 of the
Consumer Protection Act, 1999).

Misleading indication as to price is prohibited
(Section 12 of the Consumer Protection Act,
1999), the advertiser who fails to take reasonable
steps to prevent the consumer from relying on the

indication of misleading price commits an offence
(Section 12 (1) of the Consumer Protection Act 1999).
It is immaterial that whether the advertiser who is the
one that indicate the price or on behalf of another. It is
also immaterial whether such misleading indication
as to price is or becomes misleading to all or some
consumers (Section 12 (2) (c¢) of the Consumer
Protection Act, 1999).

This means that if not all the consumers even
some of them believe into the misleading price,
it is considered misleading hence an offence is
committed. A price or a method of determining
a price should be what the consumer may reasonably
be expected to infer from the indication and any
contradiction, inference or omission is considered
misleading as to price (Section 12 (3) of the
Consumer Protection Act, 1999).

Section 9 of the CPA 1999 provides that the
nature of misleading or deceptive conduct in
relation to goods includes manufacturing process,
characteristics, suitability for a purpose, availability
and quantity of goods (Section 9 (1) (a) of the
Consumer Protection Act, 1999). The nature of
misleadingordeceptiveconductinrelationtoservices
includes characteristics, suitability for a purpose,
and availability of services (Section 9 (1) (b) of the
Consumer Protection Act, 1999).

Section 10 provides that false and misleading
representation of goods in a particular kind, standard,
quality, grade, quantity, composition, style or model
are prohibited. History or particular previous use
of the goods (Section 10 (b) of the Consumer
Protection Act, 1999) and new or reconditioned
goods (Section 10 (f) of the Consumer Protection
Act, 1999) are also provided.

This means that second hand, renew or
reconditioned goods should be clearly indicated
so as not to mislead the consumer in believing the
goods supply are new and in fact they are not. False
and misleading representation of services covers
the services supplied by any particular person or by
any person of particular trade, qualification or skills
are prohibited (Section 10 (d) of the Consumer
Protection Act 1999).

No person shall make a false or misleading
representation as to the goods or services have any
sponsorship, approval, endorsement performance
characteristics, accessories, uses or benefits
(Section 10 (h) of the Consumer Protection Act,
1999). In terms of a person who has any sponsorship,
approval, endorsement or affiliation are also
provided in the Act (Section 10 (i) of the Consumer
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Protection Act, 1999), the person who does not has
any sponsorship, approval, endorsement or affiliation
shall not falsely represent that the person has such
sponsorship, approval, endorsement or affiliation.
False or misleading representation concerns the
need for any goods or services (Section 10 (j) of
the Consumer Protection Act, 1999), the existence,
exclusion or effect of any condition, guarantee,
right or remedy which such goods or services
do not have are prohibited (Section 10 (k) of the
Consumer Protection Act 1999). False or misleading
representation as to the place of origin of the goods
is also prohibited (Section 10 (1) of the Consumer
Protection Act 1999).

Bait advertising is prohibited under section 13 of
the CPA 1999. Gifts, prizes, free offers that have been
advertised but not provided and with no intention to
provide are also prohibited under section 14 of the
CPA 1999. There shall not be any claim that goods that
intended to supply are limited to create a false demand
and scarcity of the goods, which in fact the goods are
not limited in supply or in production (Section 15 (1)
of the Consumer Protection Act 1999). If the goods
supplied are in fact limited, it shall state clearly the
maximum quantity of goods which are offered for
sale; and the specific time period or dates for which
the goods are offered for sale (Section 15 (2) of the
Consumer Protection Act 1999).

Section 18 of the CPA 1999 presumed liability for
the advertiser where the conduct or representation in
relation to any goods or services is made or published
in an advertisement unless proved to the contrary
(Section 18 of the Consumer Protection Act, 1999). In
other words, it is presumed liability on the advertiser
once the misleading and deceptive conduct, false
representation and unfair practice are committed.
The advertiser bears the burden in disproving that
there are no misleading and deceptive conduct, false
representation and unfair practice.

Part XIA CPA 1999 under section 84A established
Advertising Committee to advise the Minister and
oversee the any aspect of advertising, including
advertisements contrary to Part II of the Act. The
functions of the Advertising Committee include:

* to examine complaints regarding advertising;

* to issue or publish information relating to
the nature and characteristics of goods or services
that may affect the rights or cause damage to the
consumer; and

* to perform such other matters as it deems fit in
carrying out its functions more effectively or which
are incidental to the performance of its functions.

Under the advice of the Advertising
Committee, the complaints on misleading and
false advertisements will be forwarded to relevant
Ministries for further actions.

It is a heavy price to pay for advertiser who
committed misleading and deceptive conduct, false
representation and unfair practice in advertisement.
Section 25 of the CPA 1999 provides that it is an offence
for any person or corporate body that contravene
Part II of the CPA 1999. For corporate body, a fine not
exceeding RM 250.000 and for a second or subsequent
offence, a fine not exceeding RM 500.000 may be
imposed. If the advertiser is not a corporate body, a fine
of not exceeding RM 100.000 or an imprisonment term
not exceeding 3 years may be imposed. For second
and subsequent offences committed by a person,
RM 250.000 or an imprisonment of not exceeding
6 years may be imposed to the offender.

Despite the heavy punishment for the offences
of misleading and deceptive conduct, false
representation and unfair practice in advertisement,
there are still numerous online advertisement which
committed such offence. This is because lack of
evidence and investigation as to advertisement in
cyber sphere. Besides, creative advertiser often
escapes investigation and enforcement by their
disclaimer as they are not advertising but merely
sharing personal experience or information.

The Malaysian Communications
Multimedia Content Code

Multimedia and communication industry in
Malaysia is governing by two major legislations
which are the Communications and Multimedia
Act 1998 (hereinafter ‘CMA 1998’) and Malaysian
Communications and Multimedia Commission Act
1998 (hereinafter ‘MCMC 1998”). CMA 1998 set
out a new regulatory licensing framework for the
industry and MCMC 1998 established Malaysian
Communications and Multimedia Commission with
powers to supervise and regulate the communications
and multimedia activities in Malaysia, and to
enforce the communications and multimedia laws
of Malaysia, and for related matters. For online
activities include online advertisement, Malaysian
Communication and Multimedia Commission
promote a self-regulatory framework with the
establishment of Malaysian Communications and
Multimedia Content Code (hereinafter ‘Content
Code, 2020) after appropriate consultations with the
multimedia and communication industry.

The Content Code sets out the guidelines and
procedures for good practice and standards of content

and
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Fig. 1. Ministry of Domestic Trade and Consumer Affairs guidelines
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disseminated to audiences by service providers in
the communications and multimedia industry. The
Content Code identify the content that is indecent,
obscene, false, menacing or offensive in character
with intent to annoy, abuse, threaten or harass any
person which is prohibited under the Section 211 of
the CMA 1998. The Content Code is merely providing
the guidelines and procedures. The compliance of
such guidelines and procedures are on a voluntary
basis, hence no sanctions for breach of such guidelines
and procedures. The general principles governing the
Content Code includes:

(a) All advertisements must conform with this
part and to the general guidelines on Content.

(b)All advertisements should be legal, decent,
honest and truthful.

(c) All advertisements should be prepared with
a sense of responsibility to consumers and to society.

(d)All advertisements should respect the
principles of fair competition generally accepted in
business.

The Content Code is to be observed voluntarily
by the advertiser. The responsibility to observe the
Content Code voluntarily lies with the advertiser
as to be in accordance with the objective of self-
regulations. However, lack of compliance and
observation of the Content Code caused many
unethical online advertisers breach the Content Code
and there is no recourse for consumers.

Prior to the Content Code, there are various
independent bodies formed by the industry players
to observed ethical advertising in Malaysia. Among
others, the Malaysian Advertisers Association (MAA,
2022) which was established in 1964 representing

the interest of advertisers in all areas of commercial
communications. MA A objectives are to promote self-
regulation and work with government, media owners
and advertising agencies in ensuring an environment
conducive to the growth of the industry. Advertising
Standards Malaysia (ASA, 2022) was established
in 1977 as an independent body to provide scrutiny
of the self-regulating advertising industry, to ensure
that all advertisements are prepared with a sense
of responsibility to the consumer. ASA main tasks
are to promote and enforce ethical standards in
advertisements, to investigate complaints from the
industry and consumers, and to ensure that the self-
regulatory system operates in the public interest.
MAA and ASA often raise various issues on
advertisements and work closely with the relevant
ministries to ensuring a health and conducive
environment for advertiser and at the same time
protecting consumer interests.

Besides the Content Code, Malaysian
Communications and Multimedia Commission
also set up the General Consumer Code of Practice
for the Communications and Multimedia Industry
(hereinafter ‘Consumer Code’) in Malaysia. The
Consumer Code mainly provides the guidelines
and complaints channel for services in in the
communications and multimedia industry.

Food Act 1983 and Food Regulations 1985

Food Act 1983 (Food Act 1983 of Malaysia...,
2022) and Food Regulations (Food Regulations
1985 of Malaysia..., 2022) 1985 are the principal
statutes that governing various aspects of food safety
in Malaysia including food advertising. Food Safety
and Quality Division of the Ministry of Health is
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responsible for implementing and enforcing the law.
Section 15 of the Food Act 1983 prohibits any person
from advertising any food that does not comply with
the standard prescribed, that it is likely to be mistaken
for food of the prescribed standard. It is an offence
for any person who prepares, packages, labels or
advertises any food which does not comply with that
standard (Food Act 1983 of Malaysia..., 2022). The
person found be liable on conviction to imprisonment
for a term not exceeding three years or to fine or to
both (Food Act 1983 of Malaysia.. ., 2022). In regards
to false labelling etc. section 16 of the Food Act 1983
provides that Any person who prepares, packages,
labels or sells any food in a manner that is false,
misleading or deceptive as regards its character, nature,
value, substance, quality, composition, merit or safety,
strength, purity, weight, origin, age or proportion or
in contravention of any regulation made under the
Act commits an offence and is liable on conviction to
imprisonment for a term not exceeding three years or
to fine or to both (Food Act 1983 of Malaysia..., 2022;
16 section). On the other hand, Food Regulations 1985
mainly provides for general requirements for labelling
of food in Regulation (Food Regulations 1985 of
Malaysia..., 2022).

Medicines (Advertisement and Sale) Act 1956

The Medicines (Advertisement and Sale) Act
1956 is an Act that to prohibit certain advertisements
relating to medical matters and to regulate the sale of
substances recommended as amedicine. Section 4B of
the Act requires any publication of an advertisement
for medicine “for the purpose of treatment or
prevention of diseases or conditions of human” to
be approved by the Medicine Advertisements Board
(MAB) (The Medicines Advertisement and Sale
Act 1956, Section 4B). MAB is an agency of the
Pharmaceutical Services Division of the Ministry of
Health chaired by the Director-General of Health.
The MAB has issued the Guideline on Advertising
of Medicines and Medicinal Products to General
Public 2015 (2015 Guidelines), which governs the
advertising practices of medicines and medicinal
products aimed at the general public. The 2015
guidelines are intended to complement the provisions
of the Act and the MAB Regulation 1976.

In Malaysia, certain treatment or prevention of
certain diseases is prohibited, among others, the
diseases include diseases or defects of the kidney,
diseases or defects of the heart, diabetes, epilepsy
or fits, paralysis, tuberculosis, asthma, leprosy,
cancer, deafness, drug addiction, hernia or rupture,
diseases of the eye, hypertension, mental disorder,

infertility, frigidity, impairment of the sexual
function or impotency, venereal disease and nervous
debility, or other complaint or infirmity, arising from
or relating to sexual intercourse (The Medicines
Advertisement and Sale Act 1956, Section 3).
Besides that, advertising in relation to abortion is also
prohibited (The Medicines Advertisement and Sale
Act 1956, Section 4). Section 4A further prohibited
advertisements relating to skill or service relating to
the treatment, prevention or diagnosis of any ailment,
disease, injury, infirmity or condition affecting the
human body unless it is approved by the Minister
of Health, or by any professional body related to the
medical profession or to any other allied profession
which is established by or registered under any
written law (The Medicines Advertisement and Sale
Act 1956, Section 4A).

It is a summary offence contravenes any of the
provisions of sections 3, 4, 4A and 4B of the Act. For
first conviction, a fine not exceeding RM 3.000 or to
imprisonment for any term not exceeding one year or
to both may be imposed. In the case of a subsequent
conviction, a fine not exceeding RM 5.000, or to
imprisonment for a term not exceeding two years, or
to both may be imposed.

Rising Issues of Targeted Advertisement and
Advertising by Influencer

Despite various laws and regulations governing
advertising in Malaysia, the challenges on online
advertising remain problematic. Malaysia Advertisers
Association raises their concern on digital advertising
fraud and it is expected to remains an issue globally
in the foreseeable future. The situation makes worst
by the targeted advertisement employed by using
Al. These targeted advertisements are tailored to
individual with the information learn from one online
behaviours or activities. Targeted advertisements
are often individualised and personal, for example,
when you search a particular item online, your
personal e-mail, social media page and others online
e-commerce Apps that you used, will show you
what you search previously. This strategy often very
efficient and effective, however, it is more destructive
than any other advertising. Targeted advertising
often led to proliferation of fake news and clickbait.
It facilitates data-mining and compromise personal
data protection. Vulnerability of consumers increase
with the challenges of targeted advertising. However,
the laws and regulations always a step behind the
advance technology. As for today, there is no laws and
regulations governing targeted advertising in Malaysia
despite raising concerns on the advertising strategy.
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On the other hand, another raising issue to both
the regulators and advertisers is the advertising by
influencer. The trends that influencer is employed to
promote or advertise certain products or services are
commons. More often or not these online influencers
attracted certain targeted individuals as friends
and followers which sparked the effect of trusting
despite many are violated the advertising rules and
regulations. For the advertisers, the influencers
whose are not professional in advertising often
undermine the ethical standards and quality of the
advertisers. For example, inappropriate languages
were used, often offensive pictures shown, some
event advertised by exploiting young children to gain
sympathy of the viewers.

Conclusions. The involvement of artificial
intelligent in target marketing and unregulated social
media influencer advertisement based on words of
mouth have posed new challenges on advertising
laws and regulations (Godin, S., 2018; Bojanic, D.,
Reid, R., 2017).

Advertising by influencers often escape the
advertising rules and code of practices by indicating
that they are not advertising but merely sharing
personal experience to their followers. Moreover,
there are also social issues associated with advertising

by influencer, such as cyber bully, fraud, defamation
and many others.

The situation makes worst by the targeted
advertisement employed by using Al. These targeted
advertisements are tailored to individual with the
information learn from one online behaviours
or activities. Targeted advertisements are often
individualised and personal, for example, when you
search a particular item online, your personal e-mail,
social media page and others online e-commerce Apps
that you used, will show you what you search previously.

The trends that influencer is employed to promote
or advertise certain products or services are commons.
More often or not these online influencers attracted
certain targeted individuals as friends and followers
which sparked the effect of trusting despite many are
violated the advertising rules and regulations. For the
advertisers, the influencers whose are not professional
in advertising often undermine the ethical standards
and quality of the advertisers.

In the Republic of Lithuania it is prohibited to
use advertising material that has been prepared in
violation of copyrights to literary, artistic, scientific
works and/or related rights, it is also forbidden to
insult the religious symbols of religious communities
registered in Lithuania.
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IIPABOBE PEI'YJIIOBAHHS PEKJIAMM B MAJIAM3II TA JINTBI

AHoTanis

AKTyaJpHICTh IOCHipKeHHs. Pexmama — e popma KoMyHiKarii, IKy CIOKHMBadi JIETKO 3aCBOIOIOTH. [limmpueMcTBa
BHKOPHCTOBYIOTh Pi3HI MAapKETHHTOBI CTparerii, mo0 MpHUBEPHYTH yBary MOTCHHIWHUX CIIOKHBAYiB, OO0 MPOCYBAaTH,
NPEJCTABIATH Ta 3ajy4aTH CIIOXKHMBA4iB KyIyBaTH IXHIO MpOAyKLito. TpaauiiiiHa pexiama yepe3 ApyKoBaHi 3aco0u
MacoBoi iH(popMarlii, TenedaueHHs Ta pajio, JPKepeslaMy PEKJIaMHU SIKMX € HOBUHH, KYPHAIICTHKA Ta PO3BaKaJIbHUI KOH-
TEHT, 3a3HaJla 3HAYHHUX 3MiH yepe3 3pOoCTaHHs OHJalH-pekiaMu. He3Bakaroun Ha pi3Hi 3aKOHU Ta HOPMATHBHI aKTH, 110
PEryIoI0Th pekiiaMy B Masaif3ii, mpoOieMu 3 OHJIAHH-PEKIaMOI0 3aJIHIIAI0THCS IPOOIeMaTHIHUMHA. Acolialis pexia-
MozaBIliB Manaii3ii BUCIOBITIOE 3aHEITOKOEHHS IIIO/I0 TTaxpaiicTBa 3 II(PPOBOIO PEKIAMOI0, 1 OYIKYETHCS, IO B OCSHKHOMY
MaiiOyTHROMY II€ 3aJIMIIATIMETHCS TII00aTHHOIO0 MTPO6IeMOoI0. PexiTaMHII pUHOK — I1€ BETTMUE3HUH PUHOK y BCHOMY CBITi,
Ha SIKOMY BUTPa4alOThCsl BEJMUE3H] BUTPATH Ha pekiaMHi crparerii. 3a cioBamu ['yrT™mana 3 Statista (Guttmann, 2021),
He3BaKarouM Ha BUKIHMKH maHjaemii Covid-19, sika BrummHyna Ha 6arato rajiy3eil IpOMHCIOBOCTI, BUTPATH Ha peKJIamMy
B YChOMY CBITI CTaOUILHO 3pocTatoTh. OUikyeThes, o y 2024 poui Bin nepeBuiutsb 630 Minbsapais noiapis CHIA. Gop-
MaMH peKJIaMH € Tele0adeHHs Ta pajio, qpykoBaHi 3MI, mudposa Ta MoOiTbHA pekiama. Y Manaif3ii 3araibHi iHBeCTHIII
B pekiamy B 2019 pomi cxnamu npubnmsno 4,4 Minbspaa Manai3idichkux puHITITIB. CTOCOBHO peKJIaMH Ta TpooeM ii
MIPaBOBOTO PEryntoBaHHS B JIWTBI CIiJ 3a3HAUUTH, IO TOPTOBENBbHI MAaPKH BiAIrpalOTh HACTUIBKH BAXKIHUBY POJb, IO
NPaKTUYHO HEMAE TOBapIB, sIKi O He MapKyBanucs ToproBuMu Mapkamu (Duguid, P., 2016). Ha cyuacHoMy puHKY TOBapiB
i MOCITYT, 32 HASBHOCTI BEJIMYC3HOI KOHKYPCHIIii, 31 30UIBIICHHSIM MacmTadiB MiXKHAPOIHOI TOPTiBJi, TOBAPH BUPOO-
HUKIB BCE OUIbIE BUPI3HAIOTHCS BIacHUM OpeHgoM. OCHOBHI NpoOiieMu, BU3HAYEH] Yy JOCIHIAHUIBKIA poOoTi: edek-
THUBHICTb 3aCHYBAHHsI IICHTPAII30BAHOTO YIPABIIHHSI; NPsIMa BiIMOBIAAIBHICTh MaTEPUHCHKOI KOMITaHii; IIpaBa BUXOMY
Ta BUKYITy MIHOPHTapHUX aKmioHepiB. Y JINTBI Tako)X BUHUKAIOTH MPOOIEMH 3 THM, IO ITiJ 9aC MPOCYBAHHS MPOAYKTY
KOPHUCTYBa4€B1 MOKYTh IIPOTIOHYBATHCS KUJIbKa 200 HABITH IECATKU Pi3HUX TOBAPIB ITiJ OAHIM 3HAKOM, O6e3 He0OXiTHOCTI
MOBTOPHOT'O MPEJICTABICHHsI KOKHOT0, 10 MOYKE 3aIUTyTaTH KopucTyBada. JlocnigHuibka podoTa 6epe Ha cebe HacTyIHI
3aBnaHHs: 1) mpoaHasizyBaTh 3aKOHHM Ta HOPMATHBHI aKTH, 1110 PETYIIOIOTH pekiamy B Manaiisii ta JInTsi; 2) nepeBiputn
MaJIaif31MChKUI KOJ| 3B’SI3KY Ta MYJIBTHMEAIHHOTO KOHTEHTY; 3) BUSBISATH (DEHOMEHH BBEJCHHS B OMaHy Ta OMaHJIH-
BOI TIOBE/IIHKH, HETPABMBOTO YSBICHHS Ta HEZOOPOCOBICHOT MPAKTHKM 3TiHO i3 3aKOHOM IPO 3aXHCT IIPaB CHOKHBA-
4iB; 4) PO3KPHUTH aKTyaJIbHI IPOOIEMH TapreTOBAaHOI PEeKJIaMH Ta peKiIaMH iH(IIOeHCEepOM; 5) MOPIBHATH pe3yIbTaTh
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HOMNepeHIX 3aBJaHb 13 3aKOHOABCTBOM JIUTBU. Y CTATTI pOOUTHCS BUCHOBOK, 10 PABONOPYIICHHS CYNEePeuUTh Oy/ib-
SIKOMY 3 TIOJIOKEHB pO3/iiB 3, 4, 4A Ta 4B 3akony. 3a nepiie 3acy/KeHH MOXe OyTH HaKJIaeHo mTpad, Mo He IepeBu-
mye 3000 Manaii3uiicbKUX PUHTITIB, 200 1030aBIeHHS BOJII Ha Oyab-sIKUH TEPMiH, 110 HE TIEPEBHUIILY€E OHOTO POKY, a00
JBa. Y pasi HaCTYITHOTO 3aCy/PKeHHSI MOKe OyTH HakiaaeHo mrpad y posmipi, mo He nepesumrye 5000 Manai3uiicbKux
PpHUHTITIB, 200 030aBIEHHS BOII HA CTPOK HE OiJbIIle TBOX POKiB, a0o aBa. LI cTpareris wacTo mayske mieBa i eekTuBHA,
OJTHAK BOHA OLIBIN pyHHIBHA, HIK Oymb-sfKka iHIMa pekinama. LimpoBa pexigaMa 4acTo MPHU3BOAMIA A0 PO3MOBCIOKEHHS
(eiikoBux HOBHH 1 KiikOeiTiB. lle monerurye iHTeJIEKTyallbHUH aHali3 AaHUX 1 KOMIIPOMETYE 3aXUCT MEPCOHAIBHUX
JMAHUX. YPa3JIMBICTh CIIOXKHBAYiB 3pOCTAa€ 3 MpobieMamMu TapreroBaHoi pekiamu. Y JlutoBebkiit PecmyOmini 3a0opo-
HEHO BUKOPHCTOBYBATH PEKJIaMHI MaTepiajd, MiJArOTOBJICHI 3 MOPYIICHHSM aBTOPCHKHX IIpaB Ha JITEpaTypHi, XyJI0XKHi,
HayKoBi TBOpH Ta/abo0 cyMmikHi npaBa. HoBaTopcbka 3BMYaiiHa peKiiaMa depe3 ApyKOoBaHI 3aco0m MacoBoi iH(hopmarii,
TeneOadeHHs Ta panio JDKEpeJIaMH PeKJIaMH SIKHX B OCHOBHOMY € HOBHHH, )KypHaJIiCTI/IKa Ta PO3BAKAIBHUNA KOHTEHT,
3a3Hasa 3HAYHMUX 3MiH 4epe3 3pOCTAHHs OHJIAIH- -peKstamMu. BUKOPHCTOBY€ThCS METOIOJIOTIS FOPUANTHOTO JIOKTPHHAJIB-
HOT'O JIOCITIJPKEHHSI, METOl IPAaBOBOT Teopn JIOCITIJPKEHHSI TIOPSI/IKY IEHHOTO pe(popM Ta l'[OplBHS[J'II)HI/II/I aHai3.
KurouoBi ciioBa: pekiama, KOMyHiKallisi, IpaBOBE PETYIIOBAHHS, CIIOKUBAY1, TPOYKILis.
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