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Abstarct

The relevance of this study. In modern society, the topic of ending a marriage is relevant due to the increasing
number of divorces. According to the data of the Department of Statistics in 2019 8.7 thousand divorces were registered
in Lithuania. The number of divorces in the courts of first instance was 8,641 in 2020. Most cases, i. y. 7313 cases were
obtained for divorce by mutual consent of both spouses. There were 1263 cases of divorce due to the fault of one or both
spouses, and 65 cases of divorce at the request of one spouse. In 2020 15.2 thousand were registered marriages and even
7.4 thousand of divorces. The high number of divorces reveals that couples use the institution of divorce. For this reason,
the divorce process must not only be properly regulated but also properly understood. It should be noted that not only
the spouses and their children, but also society suffer the negative consequences of the end of the marriage. The dissolution
of a marriage, as a separate family institution, covers cases “in which one spouse dies or is declared dead by a court”,
as well as divorce “by mutual consent of both spouses, at the request of one spouse or through the fault of the spouses”.
The death of a spouse is a clear basis for ending a marriage, but the other three cases of divorce require deeper and more
detailed analysis and discussion. The main problems. An analysis of the institution of divorce reveals the following
problems: first, when the courts consider the possibility of derogating from the principle of equal shares of the spouses’
common property, an unjustifiably higher share of property is often awarded to one spouse upon divorce. Secondly,
the divorce of one of the spouses in the event of the spouse’s appearance gives rise to contentious situations concerning
the spouse’s rights to surviving property. Third, divorce through the fault of one spouse raises problems in proving
and establishing the fault of the spouse. The following tasks: 1. To examine the legal acts regulating the dissolution
of a marriage, individual cases of divorce, the procedure and procedures, the possibilities of conciliation of spouses
and the legal consequences of divorce. 2. To compare the case law of national and international courts in identifying
the problems arising from the institution of divorce. 3. Based on the data of the performed analysis, to submit proposals for
the improvement of the legal regulation of the institute of divorce. The aim of this work to reveal the problems of legal
regulation of the institute of divorce based on the mechanism of regulation of family law. The paper concluded the issue
of divorce raises legal issues such as unjustified deviation of the courts from the principle of equal share of the spouses’
common property, divorce, the uncertainty of the spouse’s divorce through the fault of one of the spouses, and the exercise
of the right to surviving property, when a spouse who has been declared dead appears.The novelty of the analyzed
topic is manifested in the fact that in the work analyzing the research of Lithuanian and foreign scientists and the rich
practice of Lithuanian and international courts, the problematic aspects and topicalities of this institute are distinguished.
This work may be relevant to legal doctrine for a thorough analysis of case law and legislation, revealing issues related
to divorce cases. It is hoped that the researchers and practitioners, using the results obtained in this thesis, will be able
to analyze the issues of this topic more smoothly in search of more rational solutions. As the result it is quite common for
case law in the case of divorce to encounter problematic situations where the aim is to deviate from the principle of equal
shares of the spouses’ joint property. On this basis, the court also applies to the court sometime after the divorce, as well
as to the court for the principle of deviation from the principle of equal shares of the spouses.The used methodology
systematic analysis, document analysis, comparative analysis, logical — analytical and meta — analysis methods.
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Introduction spouses’ common property, an unjustifiably higher
Statement of the problem share of property is often awarded to one spouse
When the courts consider the possibility upon divorce. According to Article 3.123 of the
of derogating from the principle of equal shares of the =~ CC ofthe Republic of Lithuania the principle of equal
share of the spouses’ assets may be derogated from,
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established in the case. The divorce of one of the
spouses in the event of the spouse’s appearance gives
rise to contentious situations concerning the spouse’s
rights to surviving property. If the court recognizes
the circumstances of the person’s disappearance
as important, he or she has the right, regardless of the
time of return, to demand the return of his or her
property remaining with the heirs. It is up to the
court to determine the relevant circumstances of the
disappearance. Divorce through the fault of one
spouse raises problems in proving and establishing
the fault of the spouse. There are no requirements
for the degree of guilt to establish guilt, at present
it is sufficient to prove that the spouse has violated
the rules of morality and conduct governing legal
relations in families laid down in law. This situation
precludes a more flexible assessment of the spouse’s
fault in deciding whether the spouse has violated
the rules of family morality and conduct.

Relevance of the topic it should be noted that not
only the spouses and their children, but also society
as a whole suffer the negative consequences of the
end of the marriage. The dissolution of a marriage,
as a separate family institution, covers cases “in which
one spouse dies or is declared dead by a court” (Civil
Code of the Republic of Lithuania..., 2000), as well
as divorce “by mutual consent of both spouses, at the
request of one spouse or through the fault of the
spouses”. The death of a spouse is a fairly clear
basis for ending a marriage, but the other three cases
of divorce require deeper and more detailed analysis
and discussion.

The aim of the research to reveal the problems
of legal regulation of the institute of divorce based
on the mechanism of regulation of family law.

Results

The increase in the number of divorces has
been one of the most striking features of recent
decades and the changes in the family institute.
Some researchers believe this is a sign of social
and moral collapse that is destroying the institution
of the family and, at the same time, the foundations
of society itself. Other scholars see trends that
signal an increase in personal freedom leading
to a relaxation of social customs. Ending a divorce
by divorce is one of the most frequently mentioned
important events in a person’s life and can cause
great stress and anxiety for many, but at the same time
a sense of relief and opportunity for personal growth.
Not surprisingly, divorce and family instability have
received a great deal of attention from scholars
in various fields (Géhler, 1998).

The term divorce itself is derived from the Latin
word divortium, which means separation. It also
corresponds to the word “divort” or “divortere”.
“Di” means to separate, and “vertere” means to turn
in different ways. Diverter also meant to “direct,”
“get away,” divorce, or leave a man. This word was
traced in a French dictionary in the late 14th century
and in English in 1350-1400 (History of Divorce,
Origins and Meaning, 2022).

Today, although divorce is expressed or defined
differently, it expresses one thought. The following
definitions of divorce are common: 1) a court
statement dissolving the marriage in whole or in part,
releasing the husband and wife from the marital
obligation to live together; 2) any formal separation
of husband and wife in accordance with established
customs; 3) complete separation, separation
or dissolution of the marriage union. Due to the
principles of individual self-determination and mutual
consent, divorce is becoming increasingly acceptable
in industrialized parts of the world.

The concept of ending a marriage

It should be noted that the termination of a marriage
is also associated with the termination of the property
and personal non-property relations and rights
and obligations of the spouses and the emergence
of new property rights and obligations, e.g.
an obligation to maintain children or a spouse
in need of support. In addition, the surviving spouse
retains some personal non-property rights after
the marriage, such as the right to retain the marital
surname. A divorce or legal separation does not
result from one specific situation. In many cases,
however, this is the result of “gradual fragmentation”.
This means that communication in the couple
gradually fades, monotony and boredom appear.
The ultimate separation of the family becomes
a trauma not only to the spouses but also to their
children, who become particularly vulnerable.
According to Aguilar and Galbes, “marital harmony
is essential for maintaining family cohesion, which
is crucial for the good psychosocial development
of children (Aguilar and Galbes, 2002)”. Children
and adolescents are people in the growth phase; their
personalities are not yet fully formed, and the support
and example of a united home is needed to create
and Veégeliené, 2012). The younger a child is,
the more traumatized their parents are by divorce
or separation, as their level of understanding of their
problems is less complex than their ability to express
their feelings properly. It should also be noted that,
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on a psychological level, the most important period
in the life of any individual is the first two years
of a child’s life (Bereikiené, 2017). Divorce can
be painful and costly, and a final divorce can take
years, as people argue over issues that are most
important to them — usually child support, financial
support and division of property (Assogba, et. al.,
2021). To promote a speedy resolution of divorce
issues, some states have launched a process called
bilateral divorce.

Analysis of the problems related to the
deviation from the principle of equal shares of the
spouses in the case of divorce in case law

Thedivision ofthe spouses’property usually begins
when the spouses divorce, but it is quite common for
the court to go to court sometime after the divorce.
In order to substantiate this statement, it is expedient
to provide examples of Lithuanian court practice.
LAT in civil case no. 3K-3-191 / 2004 the Chamber
of the Civil Cases Division examined the petitioner
D. Z. cassation appeal against the Sven¢ionys District
Court in 2003 June 25 order. The plaintiff stated that
she and the defendant A. Z. are ex-spouses whose
marriage was dissolved in 1999. On October 26, three
children were born to the parties during the marriage.
Two of them remained living with their mother,
so child support was recovered from the defendant
(The three-judge panel of the Civil Cases Division
of the Supreme Court of Lithuania in 2004).

In many cases, the creditors of the spouses also
apply to the court for a derogation from the principle
of equal parts of the spouses, requesting the court
to change the legal regime of the part of the spouses’
property established by law, for example, in the
Klaipéda District Court civil case no. EA2-2766-965 /
2020 on divorce by mutual consent of both spouses
in the part concerning the division of matrimonial
property, the State Tax Inspectorate under
the Ministry of Finance of the Republic of Lithuania
examined the civil case orally divorce by mutual
consent of both spouses in the part concerning
the division of property acquired in the marriage,
by way of derogation from the principle of equal
parts. LR CK 3.53 str. 4 d. it has been established
that the court shall not confirm the consequences
of a divorce contract if it is contrary to public policy
or substantially violates the rights and legitimate
interests of the minor children of the spouses or one
of the spouses (Klaipéda District Court Klaipéda City
Hall..., 2020).

The principle of equal parts of the joint property
of the spouses may be deviated from upon divorce

even if the fault of the other spouse is proved, for
example, in the civil case of Siauliai Regional
Court no. In Case E2A-650-440 / 2018, the plaintiff
I. D. applied to the court for the dissolution of the
marriage between the defendant K.D. as well as the
vehicle. The court found that in the present case
it was possible to deviate from the principle of equal
shares, as the defendant also agrees with such
division of property — the plaintiff was awarded real
estate in kind, and the plaintiff was compensated for
the larger share of the plaintiff’s property (The panel
of three judges of the Civil Cases Division of Siauliai
Regional Court in 2019). In the present case,
the court deviated from the principle of equal shares
by dividing the entire assets of the parties, although
there is no evidence in the case that the applicant’s
parents contributed to the acquisition of the land.
Analysis of the problems in proving guilt
and establishing the guilt of a spouse in the event
of divorce through the fault of one of the spouses
“A marriage is presumed to have broken down
through the fault of the other spouse if he or she
is convicted for an intentional crime or is unfaithful,
ill-treats another spouse or family member, or has
left the family and has not cared for it for more
than one year.” Non-pecuniary consequences arise
from the establishment of non-pecuniary damage,
which in the case of divorce is understood to be due
to the illegal and / or immoral actions of the spouse,
which resulted in the violation of his or her marital
duties and guilt (Vilnius District Court 2012
May 2 order in civil case no. 2-97-494/2012).
LR CK 3.70 str. 2 d. it is stated that the spouse has
the right to claim from the spouse guilty of the divorce
spouse compensation for pecuniary damage related
to the divorce, as well as non-pecuniary damage
caused by the divorce. It happens that the courts draw
unreasonable conclusions and determine the guilt
of both spouses, thus unreasonably and unlawfully
rejecting the injured party’s claim for non-pecuniary
damage (Civil Code of the Republic of Lithuania...,
2000), for example, the Civil Division of the SCL
in case no. 3K-3- 398/2013, the defendant proved
with admissible evidence that “during the marriage,
the plaintiff suffered painful spiritual experiences
through her fault: due to the plaintiff’s intolerable
behavior, she and her children were forced to move
out of their homes, leave all their marital property,
settle in alone, children. Due to the plaintiff’s
constant physical violence and threats, the defendant
lived in constant fear and uncertainty, and her health
deteriorated. Compensation for non-pecuniary
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damage must be calculated and awarded after taking
into account the legally significant circumstances,
therefore it is considered that in the case under
consideration the compensation of EUR 2973 is not
excessive” (The three-judge panel of the Civil Cases
Division of the Supreme Court of Lithuania...,
3K-3-398/2013.).

Analyzing the case law on the issue under
consideration, it can be stated that in Lithuania there
is a legal possibility to award non-pecuniary damage
from the spouse guilty of divorce, but the practical
implementation of this institute is quite complicated
and depends on the above circumstances. The system
of compensation for non-pecuniary damage chosen
by the legislator is not liberal — non-pecuniary damage
is not compensated in all cases of its occurrence,
but only when permitted by law. However, our state
is not the only one to have such a procedure for
compensation for moral damages.

In the Netherlands, for example, similar principles
apply. It is worth noting that such a situation
is influenced by the economic situation of Lithuania
and the property situation of the spouses, as well
as the needs of the spouses and children and other
circumstances followed by the courts when making
decisions on awarding non-pecuniary damage
(Mikelénas, 2009).

An analysis of the case law has shown that
the courts may award ex-spouse maintenance to the
ex-spouse who needs it, provided that the maintenance
issues are not covered by the divorce agreement
between the spouses. If the spouse’s assets or income
are sufficient to support himself or herself, the spouse
is not entitled to maintenance (The panel of three
judges of the Civil Cases Division of the Kaunas
Regional Court in 2018).

When deciding on the award and amount
of maintenance, the court must take into account
the duration of the marriage, the need for maintenance,
the financial situation of both ex-spouses, their
state of health, age, as well as their ability to work,
employment opportunities and other relevant
circumstances (Mizaras, 2014). If the spouse liable
to maintain the other spouse is unable to provide
maintenance to the spouse entitled to maintenance
from him or her on the basis of his or her other income
and assets, he or she shall provide maintenance
only to the extent appropriate to the spouses’ needs
and income and assets.

It should be noted that in the case of divorce
through the fault of the other spouse, claims for
maintenance of the spouse are considered quite often

in court practice, but plaintiffs have to apply to higher
courts for the award of maintenance, for example
in civil case no. 3K-3-500 / 2003 In a public court
hearing, the Chamber of the Civil Cases Division
of the LAT examined the civil case in cassation
according to the complaint of the plaintiff S. T. against
the Siauliai Regional Court in 2002. December
review of the order. Initially, the plaintiff S. T. applied
to the Siauliai District Court, later to the Siauliai
Regional Court for a maintenance order of LTL 200
(EUR59.46)afterthedivorce. TheSiauliai DistrictCourt
upheld the claim in part, ordering the defendant to pay
LTL 50 (EUR 14.87) in periodic benefits each month
for the life of S. T. (The three-judge panel of the Civil
Cases Division of the Supreme Court of Lithuania in
2003).

Maintenance for ex-spouses is also granted
in other countries of the European Union. Under
Belgian law, for example, members of the same
family must provide mutual assistance in the interests
of family solidarity: parents must feed, educate
and support their children. This obligation is usually
fulfilled by paying a certain benefit each month,
called maintenance. The court determines the amount
of the benefit and the conditions for changing it, but
may release the father (mother) from this obligation
if he / she agrees to accommodate, feed and care for
the child. In principle, maintenance payments are
personal and cannot be transferred to anyone else
(Family maintenance Belgium..., 2022).

The French Civil Code stipulates that: in the event
of a divorce, the spouses ’obligation to support each
other ends in principle, but the spouse may at any
time claim maintenance from the other spouse,
the amount of which varies according to the former
spouses’ needs and financial situation. The amount
of the benefit is determined by the needs of the
spouse to whom it is paid and the financial situation
of the other spouse, taking into account the situation
at the time of the divorce and how it may change
in the future (Laquer Estin, 2017).

In summary, the main legal disputes concerning
the divorce of property at the request of one spouse
through the fault of the other spouse arise from
the division and determination of the spouses’ property,
as well as from the maintenance awarded to the former
spouses. Another pecuniary consequence of divorce
at the request of one spouse through the fault of the
other spouse is monetary compensation for the greater
share of the property acquired in the marriage.
Meanwhile, the circle of non-pecuniary consequences
of divorce is quite narrow.
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Analysis of problematic cases of divorce
in international case law

Many countries with a tradition of civil law
recognize nationality as an appropriate basis for
exercising jurisdiction over personal status matters,
including divorce. Many U.S. courts have dealt with
situations where foreign couples were settled in the
United States before one of their spouses returned
to their country of citizenship to seek a divorce.
Even those states with which the United States
shares a common law heritage and which exercise
jurisdictional divorce jurisdiction may interpret
the concept differently (Laquer Estin, 2017). In the
European Union, jurisdiction to decide on divorce
is governed by the Brussels IIA Regulation. Under
this regulation, the courts of the EU Member States
have jurisdiction over divorce, legal separation
or marriage annulment. In addition, the court of the
State in which both parties have their nationality
or habitual residence may exercise jurisdiction
on that basis. In addition to the issue of jurisdiction,
the European Union has implemented an enhanced
cooperation approach in 2010, known as the Rome
III Regulation, to define the law applicable to divorce
and legal separation (Laquer Estin, A. (2017).

The courts discuss personal jurisdiction
in matrimonial and family matters over financial
transfers under essentially the same conditions as are
used in other situations. Although there are some
differences between the states long-standing laws,
courts generally agree on the types of minimum
contacts required. For example, in the order of the
U.S. Supreme Court in Cooke v. Cooke Appellant
Hugh Cooke appealed the first-instance court’s
decision because his divorce appeal was dismissed
for lack of jurisdiction. After reviewing the records,
the court concluded that the trial court erred
in finding that appellant Miranda Cooke did not have
long-arm jurisdiction in Georgia and that Fulton
County was not the appropriate venue for the case.
According to the case, Hugh Cooke is an Irish
national and Miranda Cooke is a British national. The
parties married in the UK in 1991 and later moved
to Ohio to oversee the management of their company,
which is registered for business in the United States.
1992 the family moved their business to Georgia
and bought a home in Fulton County. 1997 Hugh,
Miranda, and their five eldest children received
permanent U.S. resident status (the youngest child
is an American citizen by birth). Since moving to the
country in 1991, they have maintained a second home
in the UK, where Miranda Cooke and the children

lived (U.S. Court Order Cooke v. Cooke, 594 S.E.2d
370, 372-73 (Ga. 2004). According to the court ruling
in this case, the fact that the couple was married in the
UK may not be a sufficient basis for jurisdiction
to divorce in the US. The domicile of the spouses
in the States at a particular point in the marriage
is generally considered sufficient to confer personal
jurisdiction on a spouse who no longer resides in the
State of marriage, but even when that spouse resides
in another country (U.S. Court Order Venizelos v.
Venizelos, 216 A.D. 206 (N.Y. App. Div. 1995).

In another U.S. case, Harris v. Harris,
922 N.E.2d 626 (Ind. Ct. App. 2010) Anthony Harris
appealed a first-instance court order for divorce
of a minor child, ordered the husband to pay child
support, and ordered the spouses to pay maintenance
to the wife. Property acquired in marriage. The man
has served in the U.S. Army since about 1990. The
couple married in 1995. He was born in December
1996 in Waterertown, New York. April 11 the husband
and wife met in Waterertown, New York, where
they married and then “moved to Hinesville,
Georgia and Kansas, and then to Germany. Since
2005 the couple did not live together in December
and the wife moved to Indiana (U.S. Court Order
Harris v. Harris, 922 N.E.2d 626, Ind. Ct. App.
2010). The husband paid financial support to the
wife by sending her a check. 2008 September 12 his
wife filed for divorce in Marion County, Indiana.
In her petition, the wife stated that the husband
was based in Germany and sought to end her
marriage to the husband. The Georgia Court of First
Instance dismissed her action, holding that she did
not have personal jurisdiction in Georgia and that
Fulton County was not the appropriate venue for
the proceedings. While not entirely clear, the trial
court also ruled that Hugh had not proved that he was
currently domiciled in Georgia (U.S. Court Order
Harris v. Harris, 922 N.E.2d 626, Ind. Ct. App. 2010).
Analyzing the consequences of divorce reveals
a group of problematic situations related to spousal
maintenance. For example, the international case
AN v FN (I 1839/2015) [2017] NAHCMD 154 (6 June
2017) dealt with the issue of spousal maintenance —
the spouse in need of such maintenance has proved
and justified this. The court exercised its discretion
in awarding such maintenance because the applicant
did not receive a regular income (U.S. Court Order
AN v FN (1 1839/2015), 2017 NAHCMD 154). This
caseisadivorce case brought by the plaintiff (husband)
against the defendant (wife) based on allegations
of constructive desertion. The wife filed a notice
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of intent to defend the lawsuit and in turn filed
a counterclaim, also demanding an order restoring
the marital rights and failing to do so, and an order
for divorce for malicious divorce. The main issues
in this judgment were: (a) which party succeeded
in fulfilling its burden of proving a malicious
withdrawal leading to a restitution order; income from
the sale of a motor vehicle, (c) whether the defendant
is jointly and severally liable for 50% of the debts
of a close undertaking, and (d) whether the defendant
is entitled to maintenance from the spouse. Problems
with divorce also arise in the event of divorce. In the
Iowa Supreme Court case Hansen, 733 NW 2d 683,
for example, child custody issues were addressed.
The district court granted joint legal custody and joint
physical custody of the children of the two spouses
to Lyle and Delores Hansen. The district court also
distributed the property in the marriage, awarded
alimony to Lyle, and ordered child and medical
care. The case was referred to the Court of Appeal
(U.S. Court Order Hansen, 733 NW 2d 683..., 2022).

The Court of Appeal overturned the district court’s
decision on the physical custody of the children,
granting Delores physical custody of the children.
The Court of Appeal reduced the amount Lyle had
to pay to Delores for the distribution of the assets
and increased the monthly amount and duration
of the alimony payment. The Court of Appeal also
adjusted the amount of child support and medical
assistance and awarded compensation for the services
ofalawyer. Inthe light of the above principles and after
a de novo review of the case, the court agreed with
the appellate court that general physical care was not
in the best interests of the children in the light of the
facts of the case. Because Delores was the primary
guardian of the children for most of the marriage. The
court found that the concepts of continuity, stability
and closeness are in stark contrast to general physical
care as a qualitative alternative that least disturbs
children and promotes their long-term physical

and emotional health (U.S. Court Order Hansen,
733 NW 2d 683..., 2022).

Summarizing the case law of international courts,
a group of problematic situations emerges regarding
the application of jurisdiction and jurisdiction,
as well as the choice of law principles concerning
the property and non-property interests of the former
spouses, spousal support, divorce and custody
of children.

Conclusions

1. Depending on the method of divorce chosen,
divorce creates legal consequences, which include the
division of property between the spouses, maintenance
obligations between the spouses, maintenance of children,
as well as the choice of the former spouse after divorce
through no fault of the spouse.

2. The main non-pecuniary legal disputes
concerning divorce due to the fault of one spouse arise
from the surname of the former spouses, compensation
for non-pecuniary damage, determination of the
child’s place of residence and restriction of meetings
with minor children.

3. There are no requirements for the degree
of guilt to determine the spouse’s guilt; it is sufficient
to prove that the spouse has violated the rules
of morality and conduct governing legal relations
in families, which are enshrined in law. In such
a case, often due to a slight violation of the spouse’s
moral or behavioral norms, the spouse’s fault
in the dissolution of the marriage is unreasonably
determined, thus distorting the real content
and purposes of the legal norms governing divorce
due to the spouse’s fault.

4. The case law of international courts reveals
a group of problematic situations regarding
the jurisdiction and jurisdiction of cases, as well
as the principles of choice of law related to the
property and non-property interests of ex-spouses,
spousal maintenance, problems in Lithuania, as well
as child maintenance and custody determination.
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IMPOBJIEMMU ITPABOBOTI'O PEI'YJIIOBAHHSA INTPUIIMHEHHSA IIJIIOBY
Y IPABOBI CUCTEMI: 1OCBIJI JIUTBU

AHoTanis

AKTyaJbHIiCTh JAHOT0 AOCHIKeHHSl. Y Cy4aCHOMY CYCIIJIBCTBI TeMa PO3ipBaHHS LUTOOY € aKTyaJlbHOK 4epes
30LIBIICHAS KUTBKOCTI po3iydeHb. 3a naHuMmu JlemapramenTty cratuctuky, y 2019 pori B JIutei Oymo 3apeecTpoBaHO
8,7 Trcsui posmydens. KinbkicTs po3mydens y cymax nepimoi inctanmii y 2020 pomi ckinana 8641. Otpumano 7313 cripas
po PO3ipBaHHs HUTIO0Y 33 B3aEMHOIO 3r0I00 000X MOAPYXOKs. bymo 1263 Bunaaku po3ipBaHHS NUTIO0Y 3 BUHH OJHOTO
a00 000x MmoApyXoKs, 65 BUNAAKIB po3ipBaHHs LUIIO0Y 3a 3asBOI0 OfHOTO 3 moupyxoks. Y 2020 pori 3apeecTpoBaHo
15,2 Tucsai numro0iB 1 HaBiTH 7,4 THCAYl po3iydeHb. Beinka KiNbKICTh pO3JIy4eHb CBITYUTH MPO TE, IO Maph BHKO-
PHCTOBYIOTH IHCTUTYT PO3JIyYeHHs. 3 Li€l NIPUYMHK OUTFOO0PO3IYyYHHI nporec Mae OyTH He TIBKU HAJCKHUM YHHOM
BpETYIbOBAHHM, a 1 HAJE)KHIM YHHOM ycCBimomieHui. Ciil 3a3HAYUTH, 110 HETATWBHI HACIIIKA MPUMTHHEHHS ILTIO0Y
CTpaXXIAI0Th HE JIUIIE MOAPYXOKS Ta IXHI JiTH, a W CycCHmiabcTBO. Po3ipBaHHA HUTIOO0Y, SIK OKPEMOTO IHCTHTYTY CiM'i,
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OXOIUTIOE BHITQJIKU, «B SIKMX OJHMH 13 TOIPY}OKS IMOoMep abo OTOJIONICHUI MOMEpIUM 3a PIlICHHSM CyHy», a TaKokK
po3ipBaHHs HUTIO0Y «3a B3aEMHOIO 3000 000X MOAPYXKS, 32 KJIOMOTAHHSIM OJHOTO 3 TOIPY}OKS abo uepe3 3 BUHU
noApyxks». CMepTh MOIPYXOKS € YITKOIO TJICTaBOIO JUIs NMPUIHMHEHHS NUTI00Y, ajie TP 1HII BHUIAJAKHA PO3JTyYCHHS
BHMararoTh IIMOLIOrO Ta JETAIBHINIONO aHallizy Ta ooroBopeHHs. OcHOBHI Mpo0JjeMHu. AHaJI3 IHCTUTYTY PO3ipBaHHS
UTI00Y BUSBIISIE TaKi IPOOIEMH: TO-TIepIIie, KON CyIN PO3TISAA0Th MOYKIMBICTE BIICTYIY BiJl IPUHIUITY PiBHOI YaCTKA
CIIUTEHOTO MaltHa MOAPYXOKS, IPU PO3ITYYSHHI OTHOMY 3 TIOAPY K 9aCTO MPUCYIKY€ETHCS HEBUIIPABIaHO OlIbIA yacTKa
maiiHa. [lo-apyre, po3ipBaHHs LUTIO0Y OJHOTO 3 MOAPYXIKS y Pasi MOSIBU IOAPYMOKS MMOPOIKYE CIIIPHI CUTYyaii 111010
npaB TMOAPYXOKS Ha MaifHo, 1Mo nepexuo. Ilo-Tpete, posiydeHHs 3 BUHH OIHOTO 3 MOAPYIIKS MOPOIKYE npoOnemMu
y JIOBEAEHHI Ta BCTAHOBJICHHI BUHU noApYOKs. 3aBaaums: 1. BUBUMTH HOpMATHBHO- HpaBOBl aKTH, IO PETYIIOI0ThH
posipBaHHs HUTIOOY, OKpeMi BHIAIKH PO3ipBaHHS LUTOOY, MOPSIOK 1 TOPSIOK, MOMKIMBOCTI IPUMHUPEHHS MOAPYHKIKS
Ta IPaBOBi HACTIIKK po3ipBaHHs HUTIO0Y. 2. [TopiBHATH MPAaKTHKY HAIliOHATHHUX Ta MIKHAPOTHUX CY/IB IPH BHUSIBICHHI
mpobJeM, M0 BHHUKAIOTH 3 1HCTUTYTY po3iydeHHs. 3. Ha mincTaBi aHWX MPOBEICHOTO aHATi3y BHECTH IMPOMO3HIIii
II0/I0 BJIOCKOHAJICHHSI TPABOBOTO PETYIIOBAHHS 1HCTUTYTY po3ipBaHHs Huit00y. Mera jaHoi poOOTH PO3KPUTH ITPOO-
JIEMU TPABOBOTO PETyJIIOBAaHHS IHCTUTYTY PO3IpBaHHS IUNIOOY Ha OCHOBI MEXaHi3My PETYIIOBaHHS CIMEHHOTO Ipasa.
VY crarTi 3po0ieHO BUCHOBOK, IO NMUTAHHS PO PO3ipBaHHS NUTIO0Y MOPYIIyE Taki IOPUAWYHI MUTAHHS, K HEBUIIPAB-
JTaHE BIIXWJICHHS CYIIB BiJl IPUHIIUITY PIBHOI YaCTKH CIILJIFHOTO MaifHa MOAPYXOKS, pOo3ipBaHHS MUTIO0Y, HEBU3HAYCHICTH
PO3ITydYeHHS TOAPYXOKS 3 BUHH OJHOTO 3 IOAPYJ}OKS Ta 3IMCHEHHS NpaBa Ha MaiHO, IO 3aHIIWIOCA B XKUBUX, IPH
TTOSIB1 TIOAPY>KIKS1, OTOJIOIIEHOTO IoMeprM. HoBH3HA aHaTi30BaHOT TEMH BUSBIISIETHCSA B TOMY, III0 B POOOTI, sIKa aHAJIi3ye
JIOCJTIJPKEHHST JINTOBCHKUX Ta 3apyOKHUX BYCHHUX, & TAKOXK Oarary MpakTUKY JIMTOBCHKHUX Ta MIXKHAPOJHUX CY/IiB, BUOK-
peMIIeHO MPOOIEeMHI aCEeKTH Ta aKTyalbHICTh I[LOTO 1HCTHUTYTY. Ll poOoTa MoXke MaTi BiIHOIIEHHS J10 TPaBOBOT JIOK-
TPUHHM JUIS PETEJILHOTO aHalli3y CyIOBOI IPAKTUKHU Ta 3aKOHOJABCTBA, PO3KPUTTS ITUTAHB, ITOB’3aHHUX 31 CIIpaBaMU IIPO
posnyueHHs. CriogiBaemMocs, IO JOCHIHAKN Ta MPAKTUKH, BUKOPHCTOBYIOUH PE3yJIbTaTH, OTPUMaHI B I AUTUIOMHIN
poOOTi, 3MOXKYTH OUITBII TJTaIKO aHAJI3yBaTH MPOOIEMHU JaHOI TEMH B MONTYKaxX OLTBII paIliOHANBHUX PillieHb. Y 3B’ SI3KYy
3 UM JJOCHTb YacTO CyI0Ba IPAKTHKA Y Pa3i PO3Jy4YEHHS CTUKAETHCS 3 MPOOJIICMHIMH CUTYALIIMH, KOJI METOIO € BiJl-
XHJICHHS BiJ| TMPUHITAITY piBHOCTi YaCTOK CHIJIBHOrO MaiiHa nozpy»oks. Ha wiif migcrasi CY/l TAKOXK 3BEPTAECTHCA JI0 CYIIy
4epes3 JICSKUI yac Miclisl po3ipBaHHs HUTI00Y, a TAKOX JI0 CYIy 32 MPUHIHTIOM Bl)ICTyHy Bij TMPUHIHITY plBHOCTl 4acTOK
TOAPY#OKs. BHKOPHCTOBYETHCSI METO/IOJIOTist CHCTEMHOTO aHaJIi3y, aHali3y IOKyMEHTIB, HOPIBHSUIEHOTO aHaIi3y, JTOTi4-
HOT'O — aHAITHYHHUI Ta MeTa — METO/IU aHAI3Y.
Kuro4oBi c10Ba: po3iydeHHs, TOAPYHOKS, MAWHO TTOAPYAOKS, IUTIO0.
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