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Abstarct.

The relevance of this study. Gender inequality in employment is a complex phenomenon that can be observed in
organizational structures, work processes and practice. It should be noted that this is a global problem, as equal rights,
and opportunities for both sexes have not been fully and comprehensively implemented either in Lithuania or in many other
countries. It should be noted that in 1998 Lithuania was one of the first in Eastern and Central Europe to adopt the Law on
Equal Opportunities for Women and Men. The analyzed topic is especially relevant, because in both Lithuania and Turkey
there are more and more cases of violations of women’s rights in labor relations. According to the Special Investigation
Service, there is an increasing number of cases of such offenses with signs of discrimination. However, political confidence
in Lithuania remains relatively low due to the democratic deficit: democracy is not yet rooted enough to give the public
absolute confidence in state institutions, and state institutions themselves do not function in a way that promotes trust in
them. All this creates a negative image of the Lithuanian work environment. Some employment authorities are passive in
responding to this situation and are not looking for solutions to prevent this phenomenon. There is currently no system in
place to reveal or recommend the most effective methods of combating discrimination in employment. The main problem.
Analyzing the problematic situation regarding violations of women’s rights in labor legal relations, the following main
problems can be raised: firstly, it is more difficult for women, as weaker parties to the employment relationship, to protect
themselves from guarantees that are not applied to them properly, for example by employers abusing their position by not
giving workers raising their days of rest or by not respecting the statutory right to leave. While these violations appear to be
of a general nature, they are considered violations of women’s rights. secondly, although discrimination is widely discussed
in society, cases of discrimination are not always recognizable. Cases of sexual harassment, or open statements and actions
of the employer against a person’s gender, age, nationality, are usually imagined in terms of discrimination. Less emphasized
types of discrimination remain unrecognized, with the result that the employee does not defend his or her violated rights.
thirdly, distrust of state-provided remedies for violated rights still prevails in both Lithuania and Turkey. Often, a large
proportion of women have experienced violations of equal rights and opportunities without recourse. The following tasks:
1. To clarify the concepts of women and labor rights. 2. To identify the problems of violations of women’s rights in labor
legal relations. 3. Examine the implementation of equal rights and opportunities in employment. 4. To present the results
of the analysis of violations of women’s rights based on the data of the conducted research. The aim of this work Analyse
the legal acts ensuring women’s rights and identify areas for improvement in the fight against violations of women’s rights
in labour relations. The paper concluded that discrimination against women in employment often has a negative impact on
women’s earnings and opportunities, as well as a significant shortage of women in management positions, and women need
more time to pursue a career. Probably the main factor that causes women to experience discrimination and rights violations
in employment is motherhood. Motherhood and the gender division of labour, for which women have the main responsibility
for maintaining their homes and families, are important perpetrators of gender inequality and inequality between women. The
novelty the analysis provided insight into today’s problems in ensuring women'’s rights, which will help to draw conclusions
and make proposals that could influence the improvement of legislation regulating women’s rights. Given that existing
research on equal rights is not sufficiently comprehensive and new, and that it focuses on equal rights in general, without
excluding women as a subject, research material will be useful for both legal practitioners and researchers who will benefit
from the results of this work and will continue the analysis of the issues on this topic. As the result proper implementation
of equal rights and opportunities reduces violations of women’s rights in employment. The used methodology. The following
methods were used in the work: systematic analysis, document analysis, comparative, historical and generalization methods.
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Introduction

Statement of the problem

Firstly, it is more difficult for women, as weaker
parties to the employment relationship, to protect
themselves from guarantees that are not applied to
them properly, for example by employers abusing
their position by not giving workers raising their
days of rest or by not respecting the statutory right to
leave. While these violations appear to be of a general
nature, they are considered violations of women’s
rights. secondly, although discrimination is widely
discussed in society, cases of discrimination are not
always recognizable. Relevance of the topic Gender
inequality in employment is a complex phenomenon
that can be observed in organizational structures,
work processes and practice. It should be noted
that this is a global problem, as equal rights, and
opportunities for both sexes have not been fully and
comprehensively implemented either in Lithuania or
in many other countries. It should be noted thatin 1998
Lithuania was one of the first in Eastern and Central
Europe to adopt the Law on Equal Opportunities for
Women and Men. The analyzed topic is especially
relevant, because in both Lithuania and Turkey there
are more and more cases of violations of women’s
rights in labor relations. The aim of the research is
to analyse the legal acts ensuring women'’s rights and
identify areas for improvement in the fight against
violations of women’s rights in labour relations.

Results

Biological differences between men and women
affect the importance of social and cultural society
and lead to a hierarchical relationship between women
and men, as well as a distribution of power and
rights that is more often more favorable to men. The
different social status of women and men is influenced
by economic, political, social, cultural, religious,
ideological, and environmental factors. It should be
noted that gender structures are dynamic and change
over time and may vary across cultures. For example,
the role of women in most traditional societies was to
take care of the household and children, and the duty
of men was to provide for the family while working
outside the home. In most societies, this traditional
perception of the roles of women and men has changed
and continues to change.

Regarding the grounds for discrimination, the
current legislation emphasizes the various grounds
for discrimination against individuals: race and ethnic
origin [1], sex [2], as well as age [3], and disability,
including discrimination based on sexual orientation,
religion, or belief [3]. Grounds of discrimination are

subject to change, as changes in society and, at the
same time, in law, new grounds of discrimination arise
such as the intention of individuals to have children [4],
marital status, appearance, gender reassignment,
assisted reproduction, etc. At the same time, the scope
of the principle of equal opportunities is expanding —
this principle must be observed in employment and
related relations [5], as well as in the field of education,
goods and services and other areas [6].

The concept and types of gender equality
and women’s rights and their violations in labor
relations

The concept of gender equality does not mean
that men and women are identical or that their
roles or needs are identical. Indeed, the concept of
equality, and even more so of gender equality, seeks
to give equal value to the nature, roles and needs of
women and men. The roles and positions of men and
women are different, determined by the historical
perspective and the current situation. It should be
noted that the needs of women and men may differ
accordingly. In most, if not all, societies, women
must play certain roles as mothers, housewives,
and careers. This usually means that their position
in employment and training, equal pay, rights to
land and other capital, and freedom of movement
are weaker. To make progress on gender equality,
existing imbalances in policymaking, programs and
projects need to be addressed [7].

The term gender equality can be used to
perpetuate stereotypes about the role of women
in society, suggesting that women be treated
«fairly», considering their roles, and perpetuating
gender stereotypes that are harmful to women. The
Committee on the Elimination of Discrimination
against Women, in its general recommendations and
concluding remarks on gender issues, emphasized
that Parties are encouraged to use exclusively the
concepts of equality between women and men or
gender equality in fulfilling their obligations under
the Convention [8]. The legal term gender equality
must be used in accordance with the Convention
and cannot be replaced by the concept of equality,
which is determined by subjective criteria [9].
Through special measures, historical disadvantages
and inequalities are remedied by temporarily giving
women an advantage and giving them access to
opportunities that are not traditionally available to
them [10]. Achieving fundamental equality requires
a change in attitudes, gender roles and stereotypes;
a fundamental change in society that will change the
reality experienced by women [11].
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Argentina also promotes equal rights for women,
especially in employment. It should be noted that the
Argentine labor legal system is complex, consisting
of international, constitutional and national laws. The
labor system addresses the rights of working women
in two ways: it promotes equal rights and creates
rights that eliminate differences between men and
women, namely maternity rights. Some employers
discriminate against women precisely because of
maternity rights. The Argentine national constitution
contains equal rights provisions that affect working
women. Article 16 of the Constitution provides that
all residents are equal before the law [12].

Researchers explain the pay gap between men and
women for a variety of reasons: starting in different
industries where women and men work, racist
recruitment and discriminatory promotion practices,
mismatching hours worked, lack of work experience.
Governments in various countries also do not
promote policies to increase support for women in
the workplace and in institutions such as schools. For
example, systematic discrimination against working
women in the U.S. has created a rather disadvantage
for working women since the country was founded.
The colonies passed laws that prevented workers
from retaining control of their wages even in 1769.
Due to the lack of suffrage, women could not vote
until 1920. There was also a lower minimum wage
for women and men, even if women did the same job.
In addition, women continue to experience sexual
harassment and assault in the workplace as they have
throughout American history [13]. Under Canadian
labor law (the Collective Bargaining Act) or common
law provisions, employers and employees are treated
as contracting parties. It should be noted that about
33 percent. Canada’s workforce is unionized, a figure
that has remained virtually unchanged over the past
three decades, in contrast to the United States [14].

Discrimination on grounds of sex is a fundamental
form of discrimination. The protection of women’s
workers’ rights and women’s employment is a matter
of public concern. A woman’s vulnerability is
especially noticeable before and after the child.
Maternity protection remains a key instrument for
promoting gender equality, as shown by the third
convention in this area, Convention no. 183 [15].
Discrimination against women in employment quite
often has a negative impact on women’s earnings and
opportunities, as well as a noticeable lack of women
in management positions, women need more time to
pursue a career. In other words, discrimination in the
workplace contributes to the lower socio-economic

situation of women [16]. Such discrimination against
women can often be linked to human resources (HR)
policy and human resource decision-making.

Probably the main factor that causes women to
experience discrimination and rights violations in
employment is motherhood. Motherhood and the
gender division of labor, for which women have
the main responsibility for maintaining their homes
and families, are important perpetrators of gender
inequality and inequality between women. The
conflict between these family responsibilities and
work requirements contributes significantly to the
disadvantages of women in the labor market and to
the slow progress towards equal opportunities and
treatment for men and women in employment [17].
Another quite common violation of women’s rights in
employment is sexual harassment. This is confirmed
by statistics and reports from the Office of the Equal
Opportunities Ombudsman, reflecting the number of
victims of sexual harassment, which falls far short
of reality, as women do not always dare to seek help
for sexual harassment. legal liability measures [18].
Another type of violation of women’s rights in
employment is violence against women. Violence is
understood as any gender-based violence that ends or
may end in physical, sexual, or psychological harm
or suffering to women, including threats of such acts,
use of force, unlawful restriction of liberty, occurring
in both private and public life [19]. It should also
be noted that women do not have the same access
to finance, property, technology or services as men,
often have relatively low levels of education and
vocational training (more common in developing
countries) and have to «play» their business
management and responsibilities. In many agrarian
countries, women cannot own or inherit the land they
farm on, cannot be self-employed as farmers, and
cannot join cooperatives and credit unions. While
women entrepreneurs undoubtedly face difficulties
in running small and medium-sized enterprises, it
should be noted that many barriers and problems are
common to both sexes [20].

Analysis of court practice of violations of
women’s rights related to employment

An analysis of case law has shown that, although
violations of women’s rights in employment are
a very common problem, they are a rare phenomenon
in case law. Although the court is the most effective
remedy for violated rights, the small number of cases
of discrimination at work reveals that workers do not
defend their rights in court. Such assistance could be
justified by the existing pre-litigation procedure for
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such disputes. However, perhaps the most important
reason for the low number of cases is the problem
of non-recognition of discrimination. «Cases of
sexual harassment, or open statements and actions
of the employer against a person’s gender, age,
nationality, are usually imagined when thinking about
discrimination.» Employees are waiting for direct
action that will have evidence of discrimination.
As a result, many cases of discrimination simply go
unnoticed and unnamed [21].

In Lithuania, the most common violations of
a discriminatory nature are wage discrimination.
Case No. was considered in Vilnius Regional
Court. e2A-1796-852 / 2019, which dealt with
a dispute over the number of wages for temporary
employees. For temporary employees according
to Article 75 of the Labor Code of the Republic
of Lithuania. 2 d. establishes the principle of non-
discrimination, which ensures that «they must be
paid the same wages as if they had been employed
directly by a temporary work user». The defendant
argued that «temporary staff were paid at a different
rate than permanent staff, arguing that» they do not
have this type of permanent staff and are therefore
not comparable in terms of equal access to equal pay
for defendants « [22].

Cases of sexual harassment are also considered in
Lithuanian courts, as such harassment is considered
a form of discrimination. For example, the Vilnius
City District Court was considering civil case
no. e2-3596-727/2019, in which a dispute over sexual
harassment arose. The file contains information that
Mr J. is treating employees inappropriately [23].

Analyzing the case law of Lithuanian courts, it
has been noticed that disputes are received in the
courts in which the violation of the principle of
ensuring equal opportunities and non-discrimination
of women is complained about, establishing certain,
unequal conditions for employees. It should be noted
that in not all cases, imposing different conditions
or guarantees on employees is considered an equal
opportunity or discriminatory violation. For example,
the SCL examined case no. e3K-3-348-403 / 2020,
in which an employee complained about
a discriminatory guarantee existing in the workplace,
to those employees who belong to a trade union [24].
As already mentioned, women quite often experience
sexual discrimination in employment. For example,
in 2018. June 19 ECtHR Hiilya Ebru Demirel v. In
Turkey Hiilya case, the applicant complained of
sexual discrimination because she had been banned
from working as a civil servant safety officer in

a state-owned regional electricity distribution
company. The applicant complained that the
decisions of the administrative authorities and the
courts constituted discrimination on grounds of sex.
It also set out the facts that the domestic courts had
given conflicting decisions in identical cases and that
the Supreme Administrative Court had not examined
its observations [25].

In another ECtHR in 2014. December 2 in the case
of Emel Boyraz v. The applicant, a Turkish national,
was appointed as a security officer for a branch of
a state — owned electricity company. She worked
under contract for almost three years, until 2004.
March. was fired because of his gender. She was
informed that she would not be appointed because she
did not meet gender requirements and was required to
perform military service. 2006 February. The courts
dismissed Mr Boyraz’s case in the light of a previous
decision of the Supreme Administrative Court finding
that the requirement of military service had shown
that the relevant posts had been assigned to male
candidates and that that requirement was lawful. The
Court found a violation of Article 14 (prohibition of
discrimination) in conjunction with Article 8 (right to
respect for private and family life) and a violation of
Article 6 § 1 (right to a fair trial) of excessive length of
proceedings [26]. In another case of a similar nature,
the court made a similar decision. ECtHR24 January
2006 by Kurtulmus v. Turkey concerns a ban on
a university professor wearing an Islamic headscarf in
the performance of his duties. The applicant alleged
that the ban on wearing the scarf violated her right to
freely express her religion. She argued that the decision
of the disciplinary hearing that she should resign
because of wearing an Islamic scarf violated her rights
guaranteed by Article 8 of the Convention (right to
respect for private life) and Articles 9 and 10. (freedom
of movement). expression). The court declared the
statement inadmissible (manifestly unfounded). He
found that in the special context of state-religion
relations, the role of domestic policymaker needed to
be given special significance [27].

Summarizing it can be stated that the most
common problems related to discrimination against
women are due to the sexual discrimination that
women experience at work, another fairly common
problem is related to the religious beliefs of working
women. Courts are quite often confronted with
complaints from women about sexual harassment, as
well as about exploitation and physical and mental
violence against women. Another problem faced by
working women is motherhood. In Lithuania, not
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all disputes arising in employment relations due to
discrimination reach the court, as they are obliged to
have a pre-trial dispute resolution procedure. After
the pre-trial settlement of the dispute, the parties no
longer go to court in agreement with the decision.
In cases that reach the court, problematic situations
are addressed, such as the payment of equal pay
for similar work, issues of sexual harassment, and
discrimination based on participation in the activities
of certain organizations.

There is also the problem of wrongful dismissal.
In Turkey, Gender-based violence is either financial
or economic, while domestic violence is a common
issue that needs to be addressed together with
discrimination. Considering its accepted definition
by the International Labour Organisation, the
term «violence» in working environment includes
physical and psychological violence and harassment,
and sometimes sexual violence and harassment.
Considering country differences, we find it useful
to discuss the concepts of violence and harassment
together. This study is therefore on the classification
of violence and harassment.

When the concept of «violence» related to working
life is taken specifically, it mostly covers physical and
psychological violence and harassment. Sometimes
seen to include sexual violence and harassment [28].
Physical violence, in its broadest form, includes
acts of verbal abuse, bullying, mobbing, harassment
and threats. The concept of sexual harassment in
the workplace is generally defined as unwanted and
disturbing behaviours of sexual content experienced
in the workplace in the USA [29]. Labour inspectors,
judges and other stakeholders are not adequately
trained to identify risks of violence and harassment.
In addition, where these risks exist, they are given
limited authority to stop working in the workplace. In
a concrete incident that came to the Supreme Court,
a female worker claiming to have been sexually
harassed terminated her employment contract with
just cause due to sexual harassment and mobbing.
The local court accepted all the seniority / notice /
UBGT / moral compensation claims. The Court of
Cassation reversed the decision of the local court with
the requirement to reject non-pecuniary damages. As
the justification, the plaintiff cited the fact that the
workplace of the employee, who was accused of
sexual harassment, was changed after the employee’s
complaint, and that the harassment was carried out
through social media [30].

In the material facts
aforementioned Supreme

mentioned in the
Court decision; the

claimant worker verbally informed his superiors for
the first time and verbally in January 2013 about the
sexual harassment he was exposed to, the employer
changed the place and unit of work thereupon, and in
the notice dated 21.01.2014, demanded the necessary
action be taken against the worker who filed a criminal
complaint against the same person, and Finally, it
is understood that he terminated his employment
contract on the grounds of sexual harassment with
a warning to his employer on 03.02.2014. It was also
stated in the decision that the abusive worker was
sentenced to 2 months and 15 days in prison because
of the criminal proceedings and it was decided to
defer the announcement of the verdict. Although not
stated in the decision; We think that the normative
basis of the case file is the Labour Law 24/2, d.
According to the provision, if the worker is sexually
harassed in the workplace by another worker or third
parties and the necessary precautions are not taken
despite informing the employer of this situation; The
employee will have the right to terminate immediately
for justifiable reasons. By accepting severance pay,
the Supreme Court stated that the termination was
based on a just cause; however, he rejected his claim
for non-pecuniary damage [31].

In general, legal, and criminal sanctions are
applied in response to violence and harassment in
the laws of the countries. In some legal systems,
legal and penal sanctions are not contented with,
in addition; There are also additional regulations
for public disclosure of the concrete situation, e. g.,
French Penal Code. In Turkish Law, according to
Labour Law 24/2, d, the right of termination arises
for the worker. Because the employer did not take the
necessary precautions. Therefore, the liability of the
employer for the abusive employee has been legally
resolved. However, such a solution; As it will cause
the worker to be unemployed, the measures to be
taken include leaving the worker at work on the one
hand and not being harassed on the other. Therefore,
the remedies to be found should mainly focus on the
employer to take measures; otherwise, the employer
should be sanctioned [32].

Provisions on preventing violence and harassment
in labour relations can be included in collective
bargaining agreements. In this context, a social policy
against violence can be developed through collective
bargaining agreements. Training and awareness of
employees and/or managers can be increased. On
the other hand, similar arrangements can be made
in international framework agreements. In other
words, national and international obligations are
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determined. Provisions covering all forms of violence
and harassment and bringing preventive measures
can be included in collective bargaining agreements.
For example, workplace agreements at Volkswagen
and Opel deal with intimidation, discrimination, and
sexual harassment, and include prevention measures
as well as the consequences of prohibited behaviour.
In this way, workers are enlightened [33].

According to Turkish Supreme Court Decisions,
in some of its decisions, the Court of Cassation
exemplified mobbing behaviours by counting them
one by one. Accordingly, in a decision, «To force
a person to quit his job, to give a person more
work than he can, to make all kinds of difficulties
in requests for leave and vacation, not to inform
about social events, to change the subject when
the victim comes, to make him feel that he is being
spoken against, not to make eye contact with him
after being included in the group, It has been stated
that mobbing is carried out with behaviours such
as pretending to listen to what they say, ignoring
their suggestions and not accepting their offers. In
another decision of the Court of Cassation, which
is cited as examples of mobbing behaviours, the
behaviours are stated as follows: «Preventing self-
disclosure; interrupting, scolding loudly, constant
criticism, behaving as if the employee is not present
in the work environment, employees and employers
not speaking to the employee, interruption of
communication, baseless rumours, unpleasant
allusions, not giving qualified work, constantly
changing places after giving meaningless jobs,
giving heavy work, physical violence threat, sexual
harassment, isolating the victim in working life,
mocking « [34].

Conclusions

1. Today’s attitude towards the female worker is
determined by historical perspectives and prejudices.
The following grounds of discrimination against
women inemploymentare distinguished: motherhood,
or their marital status and responsibilities, which
include pregnancy, raising children, etc., sexual
harassment, psychological violence.

2. Discrimination against women in employment
quite often has a negative impact on women’s earnings
and opportunities, as well as a noticeable lack of
women in management positions, women need more
time to pursue a career. Probably the main factor
that causes women to experience discrimination
and rights violations in employment is motherhood.
Motherhood and the gender division of labor, for
which women have the main responsibility for
maintaining their homes and families, are important
perpetrators of gender inequality and inequality
between women.

3. The reasons for discrimination against women
in employment can be divided into three main groups
or problems: 1) Stereotypes that are rooted in society;
2) Insufficient social support services; 3) Gaps
in the law.

4. The analysis of case law has shown that the
most common problem of discrimination against
women stems from the sexual discrimination that
women experience at work, another relatively
common problem being related to the religious
beliefs of working women. Courts are quite often
confronted with complaints from women about
sexual harassment, as well as about exploitation and
physical and mental violence against women. Another
problem faced by working women is motherhood.
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MOPYIIEHHS ITPAB )KTHOK I IPOBJIEMH PEAJI3AIII
Y TPYIOBUX IPABOBUX BIZITHOCHUHAX: JIUTOBChKHI I TYPEIILKHUI JTOCBIJ]

AHoTauis

AKTyaIBHICTh I[LOTO JOCIIDKCHHS. [ eHIepHa HEPIBHICTD Y cdepi 3alHATOCTI - CKIIaIHE SBUILE, SKE MOXHA CIIOCTE-
piratu B opraHi3amiifHux CTpyKTypax, podounx mporecax Ta mpaktuii. Cix 3a3HaduTH, 10 1Ie TIo0anbHa mpodiema,
OCKUTBKH PiBHI IIpaBa Ta MOXKIIMBOCTI JJIs1 000X cTaTel He pealizoBaHi MOBHICTIO Ta BcebiuHO Hi y JIUTBI, Hi y 6ararsox
iHmmx KpaiHax. Ciifg 3a3HaunTy, mo y 1998 porti Jlutea oxiero 3 nepmux y Cxinii Ta Llentpanphiit €Bpomni yxBaimia
3aKoH Npo PiBHI MOMKJIMBOCTI JIJIsl )KIHOK Ta YOJIOBIKiB. AHaJII30BaHa TeMa € 0COOJIMBO aKTyalbHO0, TOMY 1110 i B JIUTBI,
i B Typeuuuni Bce Oinbie 1 Oinblie BUNaIKiB MOPYIICHHS MpPaB KIHOK Y TPYIOBHX BimHocuHax. 3a manumu Cremi-
ANBHOT CIigY0l cIy)O0H, 3pOCTae KiIbKICTh BUMAAKIB MOAIOHMX MPaBONOPYIICHb i3 03HaKaMu AUCKpuMiHaIii. OqHak
TIOJIITHYHA J0Bipa 10 JINTBH 3aMIIAETHCS BITHOCHO HU3BKOIO Yepes ﬂe(bium z[eMOKpaTil" ,HCMOKpaTi}I IIe He BKOPCHH-
Jacs 1OCTaTHbO, 00 1aTh CyCHlHBCTBy aOCOJIIOTHY HOBIpY 0 Jep>KaBHUX 1HCTHTYLIH, a caMi AepXaBHI IHCTUTYTH He
(YHKIIOHYIOTh TAKUM YHHOM, 11100 3MII[HIOBATH AOBIpY J0 HUX. YCe 1ie CTBOPIOE HEraTUBHUM 00pa3 JINTOBCHKOTO po0o-
4oro cepepoBuia. Jleski opranu 3 mpaleBIalTyBaHHs TACHBHO PearyroTh Ha II0 CUTYAIIIo 1 He IIyKaloTh pillleHb JUIs
3ano0iraHHs oMy siBUIy. HUHI HeMae cucTeMu, 10 JI03BOJISIE BUSBUTH UM PEKOMEHTyBaTH HaiiepeKTHBHINI MeToan
0opoThOM 3 muCKpuMiHaLi€ y chepi 3aitHATOCTI. ['0NMOBHA TIpoOIEeMa. AHaNi3yo4ud MPOOIEeMHY CHUTYAIiI0 3 TOPY-
[OICHHSAMH TIpaB J)KiHOK Y TPYHZOBUX MPAaBOBITHOCHHAX, MOKHA BUAUINTH TaKi OCHOBHI IpOOIeMH: MO-TIepIle, KiHKaM,
AK CJIaOKIIIMM CTOPOHAM TPYIOBHUX BiIHOCHH, CKJIQIHIIIE 3aXMCTUTH cede BiJ rapanTiil, SKi 10 HUX HE 3aCTOCOBY-
I0ThCS1. HAJIE)KHUM YMHOM, HAIIPHUKJIIAJl, KOJH pOOOTO/ABIII 3JI0BXKHUBAIOTh CBOTM CTAHOBHIIIEM, HE HAJIAl0YH IpalliBHUKAM
OibIle THIB BiIIOYMHKY, 200 HE JOTPUMYIOThCS BCTAHOBJICHOTO 3aKOHOM TpaBa Ha BiJIYCTKY. X04a Ili MOPYIICHHS, SIK
BHJA€THCS, MAIOTh 3arajlbHUI XapaKkTep, BOHW BBAKAIOThCS MOPYIICHHSIM IpaB XiHOK. [To-apyre, Xoua auckpuMiHamis
LIMPOKO OOTOBOPIOETHCS Y CYCHIIbCTBI, BUIIAIKU AUCKPUMIHALIT 3aBXKIH MOXKHA PO3Ii3HATH. BUmaaku cexcyaiabHOTo
noMaraHHs abo BIIKpHUTI 3asBH Ta Aii poOOTOMABI MIOAO CTATi, BiKYy, HAIOHAIEHOCT] JIOMUHH 3a3BUYall TIOAAIOTHCS
y TepMiHaxX AMCKpuUMiHAaIii. MeHII migKpecieHi BUIN TUCKPUMIHALT 3aIHIIAI0ThCS HEBU3HAHIMH, Y pe3yibTaTi mpa-
LIBHHK He 3aXullae cBoi nopyiuexi nmpasa. [lo-tpere, sik y JIuTsi, Tak i B TypeuunHi, sk i paHilie, nepeBaxae HeloBipa
710 3ac00iB 3aXKCTy MOPYLIEHUX MPAB, L0 HA/IAIOTHCA JIepKaBoro. YacTo 3HauHa YaCTHHA KIHOK CTHKAETHCS 3 HOPYILIEH-
HSIMH PIBHHX IIPaB Ta MOXJINBOCTEH 0€3 3BEpHEHHS 3a JIOIOMOT010. 3aBiaHHs jociikenHs: 1. Pos'scHuTn koHmenmii
KIHOK Ta TPYIOBHUX NpaB. 2. BUsBUTH npoOieMH MOPYLICHHS MpaB )KiHOK Ha TPYIOBHX IPaBOBiTHOCHHAX. 3. BuBUiTh
peaizaliifo piBHEX IpaB Ta MOXIIUBOCTEH y cepi 3aitusaTocti. 4. [lomaT pe3yabraTé aHali3y TOPYIICHB MpaB XKiHOK
Ha OCHOBI JaHWUX MPOBEIEHOTO A0CHiKeHHA. MeTta pobotu. [IpoananizyBaT HOpMaTHBHO-TIPABOBI aKTH, 10 3a0e31e-
YYIOTh [IPaBa JKIHOK, Ta BU3HAYUTH HAMPSIMH AJIS TOKPAIEHHS OOPOTHOM 3 IOPYIISHHSIMH IPaB )KIHOK Y TPYJIOBUX Bij-
HOCHHaX. Y CTaTTi 3p00JIeHO BUCHOBOK, IO TUCKPUMIHALLS J)KIHOK y chepi 3aiHATOCTI 4YaCTO HETraTHBHO IO3HAYAETHCS
Ha JIOXOaX Ta MOKJIMBOCTSX XKIHOK, a TAKOK HA 3HAYHOMY Opalli )iHOK Ha KEPiBHHUX OCaaX, TOMY XKiHKaM MOTPiOHO
Ginblre yacy, mo6 3pobutn Kap'epy. MMOBIpHO, OCHOBHEM (HaKTOPOM, KMl 3MYIIye JKIHOK CTHKATHCS 3 AHCKPUMi-
HAIli€I0 Ta TMOPYIICHHSMH TIpaB MpHU IMpaneBIamTyBaHHi, € MATEPUHCTBO. MaTeprHCTBO Ta TEHACPHUH MOALT Mpalli,
BIZIMIOBITHO 71O SIKOTO KiHKWM HECYTh OCHOBHY BiJIIIOBiNAJBbHICTD 32 YTPUMAaHHS CBOTO OYOWHKY Ta CiM'l, € Ba)KIMBUMU
BUHYBATI[SIMH T€HJIEPHOI HEPIBHOCTI Ta HEPIBHOCTI MiXk >kKiHkaMu. HoBHM3Ha aHai3y JO3BOJIUIIA 3pO3YMITH CHOTOJHIIIHI
npodiemu y 3a0e3neyeHHi MpaB >KiHOK, 10 JONOMOXKE 3pOOUTH BUCHOBKH Ta BHECTH MTPOIIO3UIIIT, SIKI MOXKYTh BIUTHHYTH
Ha BJOCKOHAJICHHSI 3aKOHOJIABCTBA, L0 PETYIIOE MpaBa >KIHOK. BpaxoByrouw, 110 iCHYIO4I JTOCIHIIKEHHS y rany3i piB-
HUX [IPaB HE € JOCTaTHbO BCEOCSHKHUMH Ta HOBHMH, 1 110 BOHU 30CePEIDKeHI Ha PIBHUX MPaBax y LIOMY, 63 BUHSATKY
JKIHOK sIK 00'€KTa JOCIiKEHHS, MaTepiaiv cTaTi OyayTh KOPUCHUMH SIK IJIs1 FOPUCTIB, TaK i IS JOCTIAHUKIB. Y pe3yb-
TaTi HaJIe)KHA peatizalis piBHUX MPaB Ta MOKIMBOCTEH 3HIDKYE KINBKICTh MOPYIIEHB TPaB XKIHOK y cdepi 3aiHHATOCTI.
Mertozoioris, 1110 BAKOPUCTOBYETHCS. Y pOOOTI BUKOPUCTOBYBAJIMCS TaKi METOAM: CHCTEMaTHYHUIT aHaJIi3, aHaJIi3 JOKY-
MEHTIB, TIOPIBHSUIbHUI, ICTOPUYHUI Ta y3arajibHIOIOUNI METOIH.

Kuro4oBi c10Ba: piBHONPABHICTB, TUCKPUMIHALIS, TPAaBa JKiHOK, MOPYIICHHS
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HAPYHIEHMUSA ITPAB )KEHIIIUH U ITPOBJIEMbBI PEAJIN3AIINN
B TPYJIOBBIX IPABOBBIX OTHOINEHUSAX: JUTOBCKHA U TYPEIIKUA ONIBIT

AHHOTaUUs

AKTyaJbHOCTH JAHHOTO HCCIe0BaHus. [ eHepHOE HEPAaBEHCTBO B C(hepe 3aHITOCTH — CIOKHOE SIBJICHUE, KOTOPOe
MOXHO HaOIIIO/IaTh B OPraHU3alMOHHBIX CTPYKTypax, padouux mporeccax u npaktuke. CliexyeT OTMETHTb, YTO 3TO TII0-
GanpHas mpoOiieMa, MOCKOIBbKY PABHBIE ITPaBa M BO3ZMOXKHOCTH AJIsl 00OMX TIOJIOB HE PEaIn30BaHbI MOJTHOCTHIO H BCECTO-
pouHe HU B JIUTBe, HU BO MHOTHX APYTHX cTpaHax. CieqyeT oTMeTHTh, 9To B 1998 roxy JIntea omgHOM 13 mepBbx B Boc-
toyHoil u LlenTpansHoit EBpone npuHsaia 3akoH O paBHBIX BO3MOXKHOCTSX JUIS XKCHIIHMH U MYXYHH. AHaIU3UpyeMas
TeMa 0COOEHHO aKTyasbHa, MoToMY 4To U B JIuTBe, 1 B Typruu Bce Gombiiie 1 OOJIbLIe CydaeB HapyIEHNUS IPaB )KEHIMH
B TPYZIOBBIX OTHOWEHUsX. [1o nanHbiM CrienuaibHOM CIIENCTBEHHOM CITy>KOBI, paCTET YKMCIIO CIy4aeB IMOJOOHBIX ITPaBo-
HapylIeHUH ¢ MpU3HaKaMH JUCKpUMUHanu. OHAKO ITOJUTHYECKOE jJoBepHe K JINTBe OCTaeTcsi OTHOCHTENBHO HH3-
KM U3-3a JepHUnnTa IeMOKPaTHH: AEMOKPATHS €Ile He YKOPEHMWIACh TOCTATOYHO, YTOOB! JaTh OOIIECTBY aOCOIIOTHOE
JIOBEpHE K TOCYAapCTBEHHBIM HHCTHTYTaM, a CAMH IrOCYJapCTBEHHbIE HHCTUTYTHI HE (DYHKIMOHUPYIOT TAKUM 00pa3oM,
YTOOBI YKPEIJISTh JOBEPHE K HUM. Bce 3To co3maeT HeraTuBHbIN 00pa3 IMTOBCKOW pabodei cpeapl. HekoTopsie opranst
10 TPYAOYCTPOMCTBY IIACCUBHO PEArupyrOT HA 3Ty CUTYALHIO U HE UUIYT PEUICHUN I IPEJOTBPALLECHUS 3TOTO SBJICHUS.
B Hacrosiiiee Bpems He CyLIECTBYET CHCTEMBI, [TO3BOJISIIOIIEH BBISBUTH MJIM PEKOMEHIOBaTh Hauboiee 3pdeKTHBHbIC
MeTobp! 00phOBI ¢ JUcKpUMUHAIMEH B cdepe 3aHsTocTH. [T1aBHAs mpobieMa. AHAJU3MPYS NPOOIEMHYIO CHTYAIHIO
C HapyIICHUSIMH IIPaB JKCHIINMH B TPYJOBBIX NPAaBOOTHOIICHUAX, MOXHO BBIJEIHUTH CICAYIOIINE OCHOBHBIC MTPOOIEMBI:
BO-TIEPBBIX, JKCHIIMHAM, Kak Oojee ciadbIM CTOPOHAM TPYAOBBIX OTHOIICHWH, CIOKHEE 3AIIUTUTH ce0sl OT TapaHTHH,
KOTOpBIE K HUM HE IPUMEHSIOTCS. JOJDKHBIM 00pa3oM, HalpuMep, Koraa paboTonaTeny 310yHoTpeOsioT CBOUM I0JI0-
JKEHHEM, He TPeJoCTaBisisl paOOTHUKAM OOJbllIe JHEH OTAbIXa, WM He COOJIIOAAI0T YCTAHOBJICHHOE 3aKOHOM IPaBO Ha
OTIYCK. XOTS 9TH HapyLIEeHUs], KaK IPeJCTaBIsETCs, HOCAT OO XapaKkTep, OHU CUUTAIOTCS HapyLICHUEM IIPaB JKECH-
IIMH. BO-BTOPBIX, XOTSl AUCKPUMHHALMS MIMPOKO 00CYXIaeTcsl B 0OIIECTBE, CIy4Yan AUCKPUMHHAINN HE BCETNA MOXKHO
pacmio3Harb. Ciiydan ceKCyallbHOTO JOMOTAaTeNIbCTBA MM OTKPBITHIC 3asiBIICHUS 1 IeHCTBUS paboTogaTeNs B OTHOIICHUN
110713, BO3pacTa, HAIMOHAIBHOCTH YENIOBEKa OOBIYHO MPEACTABIAIOTCSA B TEPMUHAX UCKPUMHUHALMN. MeHee Toq49epKHy-
TbIC BUABI TUCKPUMHHAIIUN OCTAIOTCA HEIIPU3HAHHBIMU, B PE3YJIBTATE YETO pa6OTHI/IK HEC 3alIMIIacT CBOM HAPYIICHHBIC
npaBa. B-TpeTbUX, KaKk B JIuTee, Tak ¥ B Typuuu mo-npexkHemy IpeoOnagaeT HeAOBEpHE K MPEIOCTaBIsIEMbIM TOCY-
JIApCTBOM CpE/ICTBaM 3alllUThl HAPYIIEHHBIX TpaB. YacTo 3HaYMTeNbHAS YaCTh JKCHIIMH CTAJIKUBACTCS C HApyLIICHUSIMU
PaBHBIX IIPaB ¥ BO3MOXKHOCTEH Oe3 oOparieHus 3a nomoinsio. Ciaenyronue 3aga4un: 1. Pa3bscHUTD KOHIETIIINY )KSHIIMH
1 TPYIOBBIX NpaB. 2. BEIBUTE 1mpo0iieMbl HAPYIICHHMS IPaB *KEHIIUH B TPYAOBBIX MPaBOOTHOMIEHUX. 3. M3yunTe pea-
JIM3aLUI0 PaBHBIX NPaB M BO3MOXHOCTEH B cdepe 3aHAToCcTH. 4. [IpencTaBuTh pesynasTaTsl aHaNM3a HAPYIICHUI MIpaB
JKCHIIIMH Ha OCHOBE JIaHHBIX MPOBeACHHOTO HccaenoBanus. Leasb padorsl [Ipoanann3upoBaTs HOPMaTUBHO-IIPABOBEIE
aKThl, 00eceYyrBaloIIne MPpaBa XKEHIIUH, 1 ONPEACIUTh HAIPABICHUS JUIsl YAyYLICHUs OOpbObI ¢ HApPYLICHUSIMH TIpaB
KEHILIMH B TPYJIOBBIX OTHOILEHUSX. B JOKyMeHTe cesiaH BBIBOJ O TOM, YTO JUCKPUMHUHAIMS JKEHIIMH B cepe 3aHs-
TOCTH 9aCTO OTPHULATENIFHO CKA3bIBAETCSl HA JIOXO/AaX M BOBMOXKHOCTSIX JKCHIIMH, a TaKKe Ha 3HAYUTEILHYIO HEXBATKY
KEHIIUH Ha PYKOBOMSIIMX IOJDKHOCTSX, M JKCHIIMHAM HY)KHO OOJIbIIe BPEMEHH, YTOOBI clienaTh Kaphepy. BepostHo,
OCHOBHBIM (haKTOPOM, 3aCTABIIAIOLINM JKCHIIWH CTAJIKWBAaThCS C AUCKPUMHHANNEH W HAPYIICHUSIMH IpaB MPH TPYLO-
yCTpOﬁCTBe, ABJIICTCA MAaTCPUHCTBO. MaTepI/IHCTBO " TCHACPHOC PaA3ACICHUC Tpyada, B COOTBECTCTBUU C KOTOPBIM KCH-
LIMHBI HECYT OCHOBHYIO OTBETCTBEHHOCTH 3a COZIEP)KaHHE CBOETO JIOMa M CEMbH, SBISIOTCS BaXXKHBIMM BHHOBHHMKAMU
TeH/IEPHOTO HEPABEHCTBA U HEPaBEHCTBA MEXX Y JKeHIMHaMK. HOoBH3Ha aHaM3a [103BOJIMIIA IOHSTH CErOAHSIIHUE IIPO0-
JIeMbI B 00€CIICUeHNH MTPaB JKEHIIMH, YTO IIOMOXET CJIeIaTh BHIBOJIBI M BHECTH IPEIUIOKEHUS, KOTOPBIE MOTYT TTOBIHUSThH
Ha COBEPIICHCTBOBAHNE 3aKOHOIATENHCTBA, PETYIMPYIOIIETO MIPaBa >KCHIIWH. Y YUTHIBAs, YTO CYIIECTBYIONINE HCCIIE-
JIOBaHUS B 00AaCTH PaBHBIX MPaB HE SABISAIOTCA JOCTATOYHO BCEOOBEMIIIOIIMMH M HOBBIMH, U YTO OHH COCPEAOTOUYEHBI
Ha paBHBIX IpaBax B IICJIOM, 0e3 MCKIIIOUECHHS KCHIIHUH B KAa4CCTBC o0beKTa HCCIICA0BaHUA, MaTC€pralibl UCCICAOBaHUA
OyIyT MOJIE3HBI KaK JUIS MPAKTHKYIOIIUX IOPUCTOB, TaK M JUIsl UCCIIE0BATENCH, KOTOPBIE N3BJIEKYT MOJIb3Yy U3 PE3y/IbTaToB
9TOrO HccienoBanus. Mcnonblyemas metogonorus. B paboTe ucroabp30Baich Clienyomye MeTOAbI: CUCTEMaTHYeCKUI
aHaJM3, aHAJIN3 JIOKYMEHTOB, CPAaBHUTEIIBHBIH, HCTOPUYECKUH 1 0000IIAIOIINI METOBI.
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