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Abstarct.

The relevance of this study. A person spends most of his time working, i. y. at the same time, having an employment
relationship which obliges him to perform the work stipulated in the employment contract, it is nevertheless essential that
employers ensure adequate rest periods for employees and do not violate the requirements for maximum working hours
and minimum rest periods. The right of a person to have adequate rest is one of the constitutional human rights, which is
enshrined in Article 48 of the Constitution of the Republic of Lithuania, which provides that «every working person has
the right to rest and leisure, as well as annual paid leave» [1]. International law also reveals the importance of this human right.
Article 31 of the Charter of Fundamental Rights of the European Union (Charter). 2 d. [2] provides that «every worker has
the right to limitation of maximum working hours, to daily and weekly rest periods and to an annual period of paid leavey.
2003 November 4 Directive 2003/88 / EC of the European Parliament and of the Council on certain aspects of the organization
of working time, adopted in 2003, also lays down minimum safety and health requirements for the organization of working
time regarding daily and weekly rest periods and breaks [3]. Regarding the regulation of rest periods at international level,
mention should also be made of the International Labor Organization (ILO) conventions and the adoption of recommendations
setting weekly rest periods for certain categories of workers [4]. The main problem. The interpretation and application
of the norms related to the determination of rest time and the problems arising from it are assessed in three ways: firstly,
the practice of interpreting and applying the rules governing working and rest time is not well developed and unclear. secondly,
the employee, as a weaker party to the employment relationship, cannot protect himself from improper organization of rest
and working time, for example, employers abuse the employee’s trust and do not give employees raising children the benefits
they deserve, i. y. additional rest days. thirdly, the abuse of the position of employers by forcing employees to work overtime
or on public holidays, thus preventing the employee from complying with the statutory minimum rest requirements, is also
problematic. The following tasks: 1. To define the concept of rest time and social significance. 2. To examine the mechanism
of legal regulation of rest time. 3. To analyze the rulings of selected courts in cases where a dispute arises regarding the legal
regulation of rest time and its implementation. 4. To identify the main problems of the legal regulation of rest time and to
submit proposals for the improvement of the legal situation. The aim of this work to analyze the problems of legal regulation
of rest time from the point of view of labor law. The paper concluded aannual leave and the compensation paid for it in
the event of termination of employment are another problematic issue encountered in case law. In the event of dismissal,
the employee seeks a declaration that the dismissal is unlawful and, on that basis, an award of compensation for unused annual
leave to which he would have been entitled if the employment relationship had not been terminated. The novelty Although
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there are quite several scientific articles and research analyzing the work-life balance, the novelty of the topic is that this work
will reveal only the peculiarities of legal regulation of rest time in Lithuania and Turkey, as well as problems arising from rest
regulation. As the result problems with the regulation of rest time at international level arise from reasons such as the abuse
of rest breaks by employees, the payment of compensation for unused paid annual leave, and the inclusion of rest time
in working time. The used methodology document analysis, systematic analysis, comparative, logical-analytical method,
and generalization methods. Keywords: rest time, annual leave, employee, employer

Introduction

Statement of the problem

The interpretation and application of the norms
related to the determination of rest time and the
problems arising from it are assessed in three ways:
firstly, the practice of interpreting and applying the rules
governing working and rest time is not well developed
and unclear. secondly, the employee, as a weaker party
to the employment relationship, cannot protect himself
from improper organization of rest and working time,
for example, employers abuse the employee’s trust and
do not give employees raising children the benefits
they deserve, 1. y. additional rest days. thirdly, the abuse
of the position of employers by forcing employees to
work overtime or on public holidays, thus preventing
the employee from complying with the statutory
minimum rest requirements, is also problematic.

Relevance of the topic

Regulation of rest time shows that work affects
the health, material and spiritual well-being of the
employed person, other areas of personal and social life,
and working time that is too long and disproportionate
to rest can have extremely negative consequences.
the likelihood of accidents at work and occupational
diseases. It is recognized that an employee, as
a weaker party to an employment relationship, cannot
protect himself, both economically and socially, from
excessive physical or mental fatigue, exploitation [5],
abuse by employers by illegally allocating overtime
to employees, without limiting and controlling their
working hours and without adequate remuneration [6].
All these reasons lead to the need to create and
establish an effective system of the right of employees
to the necessary rest and leisure at the state level. The
disclosure of the content of the current legal regulation
and the legal problems arising from its imperfection
will reflect the latest and most relevant problems of
the legal regulation of rest time and its application in
Lithuania and Turkey.

The aim of the research to analyze the problems
of legal regulation of rest time from the point of view
of labor law.

Results

The concept and types of rest time

In the dictionary of the current Lithuanian
language, the termrestis interpreted as «rest after work

or travel». Such an interpretation of the term shows
that rest occurs after a certain amount of physical
activity, in this case work. We can consider rest time
as rest time, which is regular. Time, meanwhile, is
defined as a dimension that is consistent, continuous,
and irreversible, and a period of time. Thus, as can
be seen from the interpretation of the concepts of rest
and time, the meaning of rest time is the period during
which a person rest [7]. Given that the concept of rest
time is interpreted in the context of employment law,
it is precisely rest from work.

The right to rest from work is regulated by Article
48 of the Constitution of the Republic of Lithuania.
This means that this right is a constitutional right of
every working person. The entrenchment of this right
in the constitution emphasizes its importance and
reveals the attitude of the state to the implementation
and protection of subjective rights [3]. The above-
mentioned Article of the Constitution of the Republic
of Lithuania establishes «[...] the right to have rest
and leisure, as well as annual paid leave» [1].

The Labor Code of the Republic of Lithuania
(LR DK) contains the concept of rest time. In
accordance with Article 122 of the Labor Code of the
Republic of Lithuania 1 d. rest time is considered to
be all free time left from work [8]. This means that
during this period the person does not perform work
functions, i. y. not only is he not obliged to carry out
the employer’s tasks entrusted to him, but he is also
not obliged to be available to him [9].

Given the working time conditions laid down in
Directive 2003/88 / EC and the fact that working
time is the opposite of rest time, we can consider
rest time as any time that does not have at least one
of the criteria discussed above within the definition
of working time [10]. In most EU countries there is
no specific rest period, i. e., y. definition of breaks
from work. In EU countries, as in Directive 2003/88
/ EC, rest time is assessed based on working time or
simply by defining it as breaks from work [11]. In
Member States whose legislation does not specify
rest periods, at least the breaks that may occur and
how they are used shall be specified. The Austrian
Working Time Act states that during a rest break,
the employee must be able to spend time freely, in
other words, it must be a real leisure or rest period
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from work [12]. The Finnish Working Hours Act
specifically states that an employee is free to leave the
workplace during a break [13]. Italian law on labor
law defines rest periods in detail. Here, rest time is
understood as any moment of inactivity during the
entire working day. During this period, the employee
must restore his psychophysical energy, eat, and rest
from monotonous and repetitive tasks [14].

In implementing this Directive by 2016, the
Lithuanian legislator July 1 established five types of
rest in the current DK of the Republic of Lithuania:
1. «A break to rest and eat. 2. Additional and special
breaks to rest during the working day (shift). 3. Daily
uninterrupted rest between working days (shifts).
4. Weekly uninterrupted rest. 5. Annual rest period
(holidays, holidays) [15].

As in Lithuania, similar types of rest periods
are established in many other EU countries. The
Labor Code of the Republic of Poland provides for
the following rest periods for employees: daily and
weekly rest, breaks during the working day and
annual leave for employees [16].

In Turkey annual paid leave is given to a worker
who is assumed to be tired by working for most of
the year to rest; It is an economic and social right,
the basis of which is the social state principle of the
Constitution, which, as a rule, covers a long rest
period in the form of a week holiday, national holidays
and general holidays in the form of consecutive days
once a year without division. This rest period is the
basic right of the worker who is able to work but has
worked for a long time, which is important in terms
of protecting his mental and physical health [17].

As stated in the justification of Article 50 of
the Constitution, which regulates the right to rest,
«Resting is the right of employees. This is necessary
both for the physical protection of the employee and
for the efficiency of the employee’s work after resting.
Due to the importance of the subject, each law applied
to business relations is regulated separately [18].

With the adoption of the 1961 Constitution, the
right to annual paid leave gained its constitutional
basis. Article 44 of the 1961 Constitution states
that the right to rest is a constitutional right for
all employees and that the right to paid weekly
holidays, public holidays and annual paid leave will
be regulated by law. With the acceptance of rest as
a right in the Constitution, new regulations regarding
the right to annual paid leave have been introduced
in other labour legislation. It is a correct approach
to find special regulations for press workers arising
from the nature of the work done. However, due to

the inadequacy of the regulations in the Press Labour
Law, journalists are deprived of many rights protected
by the Labour Law No. 4857 [19].

The right to annual paid leave, which is not
included in the Code of Obligations No. 818, is
regulated between articles 422—425 of the Turkish
Code of Obligations No. 6098. However, there are
debates about the applicability of these provisions in
the Turkish Code of Obligations to workers subject
to the Press Labour Law. In particular, it is debatable
whether the 423th article of the Turkish Code of
Obligations, which stipulates a reduction in the
annual paid leave periods in case of absenteeism of
the worker, and the 425th article, which regulates that
the annual leave wage will be paid to the worker or
beneficiaries in case of termination of the employment
contract, will also be applied to the press workers [20].

The contract must be terminated for the unused
annual leave right to be converted into a wage
receivable and to be sued. The right to annual paid
leave is a right that is closely tied to the worker, but
when the employment contract is terminated, it turns
into an economic right and can be demanded by
his heirs.

Since the right to annual paid leave turns
into a wage receivable only when the contract is
terminated, it is legally invalid to not allow the annual
paid leave to be used while the contract continues
and to pay the wage in return for the work. However,
with the agreement of the parties to the employment
contract, if the worker has received his wage for the
leave whether he has used his annual paid leave or
not, then it should be deducted from the wages of
the annual leaves to be paid after the employment
contract ends [21].

Conditions for entitlement to annual leave.

At least one year of study (including trial period)

Seasonal or campaign workers are not entitled to
annual paid leave.

Service time.

At least 14 days for those aged 1-5 years

At least 20 days for those aged 515 years

At least 26 days for those who are 15 years or more

At least 20 days regardless of the length of service
for those 18 and younger and those fifty and older

The burden of proving that the annual paid leave
has been used rests with the employer. It must be
proved by written document bearing the signature of
the worker [22].

The annual leave right is determined by adding
the periods for which the employee is not entitled to
leave because they have not completed one year and
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are added to the subsequent work of the worker at the
workplace or workplaces of the same employer. In
case of termination of the employment contract, the
notice period and the right to annual paid leave cannot
be intertwined. The outcome of the reemployment
lawsuit, if any, should be awaited. Annual leave fee
must be calculated on the last fee [23].

The interest to be applied for the Annual Leave
fee is the statutory interest. No matter how the
employment contract is terminated, it is not possible
to make a discount. After the return to work, the
employee who is started to work is obliged to return
the annual leave paid previously. The statute of
limitations begins to run from the expiration of the
employment contract and is 5 years [24].

Analysis of legal disputes related to problems
of legal regulation of rest time

An analysis of the case law shows many
disputes related to payment. Employees complain
not only about incorrectly calculated wages, but
also about incorrectly calculated compensation for
unused annual leave in the event of termination of
employment. There is also a lot of controversy over
breaches of maximum working time requirements.
As rest time is directly dependent on working time,
violation of the requirements for maximum working
time also violates the legal norms regulating the
provision of minimum rest time. Violations of the
minimum rest time requirements are often recorded
during work and accounting for overtime work.

Although the law allows you to work on holidays
and rest days with the consent of the employee, the
employer does not always record such a period in
the accounts, which leads to the problem of paying
adequate wages. In this case, employees are forced to
apply to the court for an award of arrears of wages.
It is also common for court cases to involve the
application of rest time benefits. Employers often
refuse to allow employees to take advantage of the
benefits to which they are entitled, which results
in litigation. In the light of the above issues, the
subsections of this part of the thesis will analyze the
case law related to the above issues.

Clearly regulated minimum rest requirements are
often violated when working at night or overtime.
For example, in the Ukmergé Palace of the Vilnius
Regional District Court, the case of administrative
law  violations / administrative misconduct
no. A5.-336-1072 / 2018 [25].

Proper accounting of rest time is also important
for proper payment of wages. working on a holiday
is faced with the problem of paying a decent wage.

Vilnius City District Court examined civil case
no. €2-20028-996 /2018 on the award of employment
benefits. In the above case, the plaintiff S. Z. requested
that the defendant UAB Ravainé be ordered to pay
salaries, as well as related benefits for days off and
holidays spent on business trips. The plaintiff S. Z.
stated that while on business trips, he worked on
31 days of rest and holidays. This number of days of
rest and holidays worked during the «[...] period from
2016. July 4 until 2016 31 December 2006 «[26].

An examination of the case-law shows that
disputes often arise over unpaid wages for work on
a day off. Klaipéda District Court examined case
no. €2-5483-1032 / 2018, on wages, interest on
arrears, compensation for unused annual leave and the
imposition of penalties. According to the conditions
of accounting and payment of working time, work
on a day off is divided into two types: work on a day
off, scheduled according to a working day (shift) and
not paid at an increased rate, and work on a day off
not scheduled according to a working day (shift) and
paid at an increased rate [27].

There are also disputes in foreign countries
regarding the regulation of rest time and its
implementation. An analysis of the case law has
shown that national courts often refer questions to the
ECJ for clarification of the application of the rules
of Directive 2003/88 / EC governing types of rest
periods. The problematic situation arises from the
different understanding of the existing legal norm.
For example, the ECtHR in 2018. January 18 in case
no. 46386/10 Hallier v. France concerned the refusal
to grant parental leave [28]. Another problematic issue
is the issue of mandatory rest days. 2017 June 21 in
case no. C306/16 Antonio Fernando Maio Marques
da Rosa v Varzim Sol — Turismo, Jogo e Animagao
SA The ECJ provided clarification on the granting of
rest days. In a dispute before the Portuguese national
courts, the Court of Appeal questioned whether
Directive 2003/88 / EC was to be interpreted as
meaning that the weekly rest period was to be granted
no later than the seventh day after six consecutive
working days or whether the employer had discretion.
rest period for each seven-day period [29]. Disputes
arise during foreign breaks in foreign courts. In
Hungary, for example, there has been a dispute over
an employee being fired for playing cards in the
workplace. The plaintiff claimed that card gambling
was a «normal practice» in the company and that its
managers were aware of it. He also stated that he
interrupted work only because two more cranes were
operating at the time and it was impossible for him to
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work, and he took the rest break as usual so as not to
interfere with work processes [30]. Thus, the norms
of labor law regulating rest time are violated in case
the employer does not comply with the requirements
of the minimum rest time and thus violates the
duration of uninterrupted rest between working days
established by law. It is clear from the case-law that
such a situation arises where employees work at night
or overtime and the employer does not mention such
time in the journal. A situation where the employer
pays part of the wage due is possible in cases where
work is performed on public holidays, when such
work is not provided for. It is a common case in the
courts when, in the event of dismissal, an employee
seeks to have the dismissal declared illegal and, on
that basis, to award compensation for unused annual
leave to which he would have been entitled if the
employment relationship had not been terminated.

Conclusions

1. The concept of rest time is derived from the
concept of working time and means that every employee
is guaranteed by law the time during which he or she is
not obliged to perform the work functions equivalent
to an employment contract. Ensuring rest time, both
nationally and internationally, reveals the importance of

this institute to the working group of society. 2. The law
provides for acomprehensive and extensive regulation of
rest time, which allows the employee to regain strength
more quickly and achieve better results when he or she
returns to work. The minimum rest requirements ensure
that the worker recovers at least for a short time. For
this reason, physiological and special breaks, a break to
rest and eat, and daily uninterrupted rest are provided.
The purpose of granting annual leave to an employee
is to restore the able-bodied, while granting special
leave, the employee allocates it for specific purposes —
pregnancy and childbirth, parenthood, childcare,
education, creativity. 3. Problems with the regulation of
rest time at international level arise from reasons such
as the abuse of rest breaks by employees, the payment
of compensation for unused paid annual leave, and
the inclusion of rest time in working time. 4. Annual
leave and the compensation paid for it in the event of
termination of employment are another problematic
issue encountered in case law. In the event of dismissal,
the employee seeks a declaration that the dismissal is
unlawful and, on that basis, an award of compensation
for unused annual leave to which he would have
been entitled if the employment relationship had not
been terminated.
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AHoTanis
AKTyaJpHICTh JOCTiKEeHHS. JIFoarHa OUIBIICTE CBOTO Yacy MPOBOAMTE HA POOOTI, TOOTO Y BOTHOYAC, MAIOYH TPY-
JIOBi BITHOCHHH, sIKi 3000B'SI3yIOTH HOTO BHKOHYBaTH poOOTy, mependadeHy y TPYIOBOMY IOTOBOpi, MPOTE BaXKIHBO,
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1106 poboTrozaaBili 3a0e3meuyBaiy aJeKBaTHI MEPIOAM BIAMOYMHKY /IS MPAIIBHUKIB Ta HE MOPYIIYBAJIA BHMOT MO0
MaKCHMaJIbHOT TPUBAJIOCTI poOOYOro Yacy Ta MiHIMAIbHHUX MEpiofiB BiAMOYMHKY. [IpaBo JIIOMMHM Ha JTOCTATHIN BiAIo-
YHHOK € OHUM i3 KOHCTUTYIIIHUX NpaB JIIOMUHM, sike 3akpimieHe y crarti 48 Koncrutymii JIntoBcekoi PecyOmikm,
sIKa TapaHTye, M0 «KOXHA MPAII00Ya JIIOMHA Ma€ MPaBO HA BIAMOYMHOK Ta O3BILIA, a TAKOXK MIOPIYHY OIIad9yBaHY
BIyCTKY». MiKHapomHe MpaBo TaKOK PO3KPHBAE BAXIMBICTH I[bor0 mpaBa. Crarts 31 XapTil oCHOBHUX mpaB €Bpo-
nieficekoro Coro3y (Xaprist). 2 mH. mependadae, Mo «KOXKEH MPaIiBHAK Ma€ MPaBo Ha 0OMEXEeHHSI MaKCHUMAJIbHOI TPHBa-
nocTi poboYoro Yacy, MOACHHI Ta MOTMKHEBI MEePiOAX BiAMOYMHKY Ta HA OIOPIYHUH Mepiof] OIUIadyBaHOI BiITyCTKM.
Hupexrusa 2003/88/€C €pponeiicskoro [Tapaamenty Ta Pany 3 neBHUX acIekTiB oprasizarii po6odoro gacy, mpuiHaTa
y 2003 pori, Tako)X BCTAaHOBJIIOE MiHIMAJIBbHI BUMOTH O€3MeKH Ta TirieHH mpari s opraizanii pobo4oro yacy om0
LIOJICHHOTO Ta MIOTH)KHEBOT'O BIANOYMHKY. nepioan ta nepepsu. 1lono perysiaroBaHHs MepioniB BiIOYMHKY Ha MiKHa-
POIHOMY PiBHI, CJTiJI TAKOXK 3rajiaTi KOHBeHIIIT MixkHapoaHOoT opranizaitii npami (MOIT) Ta npuitHATTS peKOMEHIAITI#, 1110
BCTAaHOBJIIOIOTH IIOTHIYKHEBI MEPIOAN BIAMIOYMHKY JUIsl IEBHUX Kareropii mpariBHukiB. [ojgoBHa mpobnema. [nTepnpera-
151 Ta 3aCTOCYBaHHsI HOPM, TIOB'SI3aHNX 3 BU3HAYEHHM 4acy BiJMIOYMHKY, Ta TPOOJIEMH, MOB's3aHI 3 IIUM, OLIHIOOTHCS 32
TpbOMa HalpsIMKaMH: TO-TIepIIe, MPAKTHKA TIYMaueHHs Ta 3aCTOCYBaHHS IPaBHJI, 1110 PETrYJIIOIOTH Yac poOOTH Ta BiAIO-
YHMHKY, HEAOCTaTHHO PO3BUHEHA Ta HEACHA. IIO-ApPYTe, MPaLiBHUK, K C1a0Ka CTOPOHA TPYAOBHUX BiTHOCHH, HECIIPOMOXK-
HUH 3aXUCTUTH ceOe BiJ] HEHAJIE)KHOT OpraHi3amii BiIIOYNHKY Ta poOOYOTO JHS, HAIPHUKIIAA, POOOTONABIII 3TOBKHBAIOTH
JIOBipOIO TIpAIliBHAUKA 1 HAAIOTh MPAIliBHUKAM, SIKi BUXOBYIOTb JiTE€H, Ti MUIBIH, SKIX BOHH 3aCITyTOBYIOTH, T. B. JOAATKOBI
JIHI BiINOYMHKY; TIO-TPETE, 3IOBXKUBAHHS CTAHOBHIIIEM POOOTO/ABIIIB IIISIXOM ITPUMYCY IPAL[IBHUKIB JI0 TOHATHOPMOBOT
pobotu ab0 y CBATKOBI JHI, IO MEPEMIKOPKAE JOTPUMAHHIO MPAI[iBHUKOM BCTAHOBIICHUX 3aKOHOM BHMOT JIO MiHIMalIh-
HOTO BiJIIOYMHKY, TaKOX € rpooiemarnynM. HactymnHi 3aBnanss: 1. Bu3HaunTH MOHATTS 4acy BiMOYMHKY Ta COLiaib-
HOi 3HaUyIIOCTi. 2. BUBUNTH MeXaHi3M IPAaBOBOTO PETYJIIOBaHHS Yacy BiAmounHKy. 3. [IpoaHarnizyBary pilieHHS OKpEMHIX
CYIIB y CIIpaBax, y SIKHX BUHHMKA€ CyIepedKa 10710 IPaBOBOTO PEryJIIOBaHHS Yacy BiAIIOYMHKY Ta HOTO 3aCTOCYBaHHSI.
4. BusiBUTH OCHOBHI TIPOOJIEMH ITPABOBOIO PETYNIOBAHHS Yacy BiJIIOYMHKY Ta BHECTH MPOIO3UIIT MION0 IMOKpPAIIEHHS
NpaBOBOI cHUTYyallii. MeToo aaHoi € aHaii3 mpoOJieM MPABOBOTO PErYIIOBAHHS Yacy BiIMOYHMHKY 3 MOTISAAY TPYIOBOTO
npasa. Y TOKYMEHTI HIACThCS PO MIOPIYHY BIAIMYCTKY Ta PO KOMIICHCAIII0, I1[0 BUILIAYYETHCS 32 HEl y pa3i 3BUTbHEHHS, —
1I€ 111 OJIHE MPOOIEMHE MTUTAHHS, 1110 3yCTPIYAETHCS Y IPEICACHTHOMY TpaBi. Y pasi 3BIIbHEHHS MPAIliBHUK JOMAracThCs
BHU3HAHHS 3BUIHPHEHHS HE3aKOHHUM 1 Ha IIiH MiZcTaBi KOMIICHCAIlil 32 HEBUKOPHCTAHy MIOPIYHY BIIyCTKY, Ha SIKy BiH
MaB 01 TipaBo, SKOH TPYHOBI BiZTHOCHHH He Oynu npunuHeHi. HopusHa. He3Baxkatoun Ha Te, 0 iCHY€ YMMajio HayKOBHX
cTareil Ta JOCIiKEeHb, TIPUCBIYCHIX aHalli3y OalaHCy MK PoOOTOI0 Ta OCOOMCTHM >KHUTTSIM, HOBH3HA TEMH IOJISTAE
y TOMY, 10 11 poOOTa PO3KPHUBAE JIHUIIE OCOOIMBOCTI TPABOBOTO PETYNIOBAHHA Yacy BinnmodnHKy y JIutsi Ta Typeuunsi,
a TaKkoX MpoOJIeMH, 1110 BUHUKAIOTH Y 3B'A3KY 3 BIAIIOYMHKOM. PETYIIOBAHHS. Y pe3ysbTari IpoOieMHy 3 peryiiOBaHHAM
Yacy BIATIOYMHKY Ha MDKHApOJHOMY PiBHI BUHHMKAIOTh Yepe3 TakKi NPUYMHH, SIK 3JIOBKHMBAHHS IEPEepBaMH JUIS BiAIO-
YMHKY NpalliBHUKaMH, BUIUIaTa KOMIICHCAII] 32 HEBUKOPUCTaHy IOPIYHY BIJIYCTKY, IO OIIAYy€ThCsl, Ta BKJIIOUCHHS
Yacy BIAIIOYMHKY y poOounii yac. MeTooIIoris, 1110 BUKOPUCTOBYETHCS - aHAJI3 JOKyMEHTIB, CHCTEMaTHYHUN aHali3,
TIOPIBHSIBHUH, JIOTIKO-aHAJIITUYHUI METOJI i METO/IN y3arajibHEeHHSI.
Kuro4oBi ciioBa: yac BiqIIOYMHKY, IIOPIYHA BiAMyCTKA, MPaliBHUK, POOOTOAaBENb
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BOIIPOCHI TIPABOBOT'O PEI'YINPOBAHUNSA BPEMEHU OTJAbIXA: IPUMEP JIMTBBI U TYPIIUU

AHHOTaNUA

AXTyanmbHOCTB HccliieoBaHus. UenoBek OOBIIYI0 9acTh CBOETO BPEMEHH IPOBOAMT Ha paboTe, T.€. Y. B TO K BpEMs,
UMes TPYAOBBIE OTHOIICHHUS, KOTOPbIE 00S3BIBAIOT €TO BBIMOJIHATH pa0doTy, MPEAYCMOTPEHHYIO B TPYAOBOM JIOTOBOPE, TEM
HEe MeHee BaKHO, 4TOOBI paboTonareny o0ecreyrBaiy aJeKBaTHbIC IEPUOIBI OTBIXA Il PAOOTHUKOB W HE HapylIain
TpeOOBaHMS B OTHOIIEHHH MAaKCHUMAJIbHOM MPOJOJKATEILHOCTH pabovyero BpeMeHn 1 MHHUMaJIbHBIX TIEPHOJIOB OT/IBIXA.
ITpaBo uenoBeka Ha JOCTATOYHBIA OTIBIX SBISETCSI OAHUM M3 KOHCTUTYIMOHHBIX IIPAB YEJIOBEKA, KOTOPOE 3aKPEIICHO
B crathe 48 Koncrurynmu JIutoBckoit PecryOmmkn, KOTOpas rapaHTHPYET, YTO «KaXIbIi paOOTAONINI YeTOBEK UMEET
IIPaBO HA OTIBIX M JIOCYT, & TAKXKE EXKETOJHbIM OIIaYMBACMBIN OTITYCK». MEXIyHapOoIHOE MPaBO TAKXE PAaCKpPBIBACT
BaXHOCTH 3TOTrO mpaBa yenoBeka. Ctarbst 31 Xaptum ocHOBHBIX mpaB EBpomnetickoro Coto3a (Xaptus). 2 aH. mpemsyc-
MaTpHBAET, YTO «KaXJ[bIii paOOTHUK MMEET MPABO Ha OrpaHHMYCHNE MaKCHMAJIbHOHM MPOIOKUTENBHOCTH pabovero Bpe-
MEHH, ©KEIHEBHBIE U KCHEIEIbHBIC TIEPUOBI OT/IbIXa M Ha €KETOJHBINH IEPHO/] OIUIaYMBAEMOTO OTIyCKay». JlMpeKTHBa
2003/88 / EC EBpomneiickoro napiamenta u CoBeTa 110 ONpeAeIeHHbIM aclieKTaM OpraHu3aluy pabodero BpeMeHu, pu-
aatas B 2003 romy, Takke ycTaHaBIMBA€T MHHUMAJIbHBIE TPEOOBaHMS 0E30IIACHOCTH M THTHEHBI TPyHa U OpraHh3a-
UK paboyero BPEMEHHU B OTHOIIECHWU €KEJHEBHOTO M €KCHEJEIBHOTO OT/ABIXA. MEPUOABI U MepepbIBbl. UTO KacaeTcs
PeryJIMpoBaHusl NIEPUOIOB OTAbIXa HA MEKIAYHApPOAHOM YPOBHE, CIEAYET TAKKE YIOMSAHYTh KOHBEHIMU MexayHapon-
Hol opranm3aiuu Tpyaa (MOT) u npuHsATHE peKOMEeHJanunii, YCTaHABIMBAIOIIUX €XKEHEAETbHbIE IEPHO/BI OTABIXA JUIs
oTIpeZieTIeHHBIX KaTeropuii paboTHHKoB. [1aBHas npobnema. MHTeprnperanys 1 MpuMeHEHHE HOPM, CBSI3aHHBIX C OIIpe-
JIeTICHUEM BPEMEHH OT/IbIXa, U MTPOOIIEMBI, CBSI3aHHBIE C ATUM, OLICHUBAIOTCS 110 TPEM HAIPABICHUSIM: BO-IIEPBBIX, IPAK-
THKa TOJIKOBaHUS W MPUMEHEHHS TIPaBHJI, PETYINPYIONINX BpeMsl pabOTHI U OTAbIXa, HEAOCTATOUYHO Pa3BHTAa M HESCHA.
BO-BTOPBIX, pabOTHHK, Kak Ooyee ciabas CTOpOHA TPYAOBBIX OTHOIIEHHH, HE MOXKET 3aIIUTHTH ce0sl OT HeHaIexka-
LIel OpraHu3alyy OTIbIXa U paboyero BpeMeHH, HarpuMmep, padoToareli 3JI0yOTPeONIsIIOT JOBEpUeM pabOTHUKA U HE
MIPEIOCTAaBISIIOT PA0OTHUKAM, BOCITUTHIBAIOIINM AETEH, T JIbIOThI, KOTOPBIX OHHU 3aCITy)KHMBAIOT, JIOTIOJHUTEIBHBIE THU
OT/bIXa. B-TPEThHUX, 3JI0YNOTpeOIeHNE MOJIOKeHNEM paboToaaTesell myTeM NPHHYX/ICHHS COTPYAHUKOB K CBEPXYPOYHON
paboTe WM B Mpa3IHUYHbIEC JHH, YTO MPEISATCTBYET COOMIONECHNUIO paOOTHUKOM YCTAHOBJICHHBIX 3aKOHOM TPEOOBaHUM
K MUHHMAJIEHOMY OTABIXY, TaKXe ABJIIeTCs mpobiemarnaHbM. Crenyromue 3anadu: 1. OnpenenuTs MoHATHE BPEMEHN
OTABIXa M COLHMAIBHON 3HAYUMOCTH. 2. M3yunTh MEXaHU3M IPaBOBOTO PETYIMPOBAHUS BPEMEHH OT/bIXa. 3. AHaIN3U-
POBaTh PCIICHUA OTACIBHBIX CYAOB IO A€JaM, B KOTOPBIX BO3HHUKACT CIIOP OTHOCUTCIBHO ITPABOBOI'O0 PETYIHNPOBAHUA
BPEMEHH OT/bIXa U €ro NpuMeHeHUs. 4. BBIIBUTH OCHOBHBIE MPOOJIEMBI PABOBOTO PETYIMPOBAHHS BPEMEHH OT/BIXA
1 BHECTH TPEUIOKEHHS 10 YIYYIICHHIO PaBOBOH cuTyanuy. Llenpro qaHHo# paboThl sSBIIsieTCs aHANIN3 IPO0OJIeM MpaBo-
BOTO PETYJIMPOBAHNS BPEMEHH OT/IbIXA C TOUKH 3PEHHS TPYLAOBOTO IpaBa. B 10KyMeHTe TOBOPHUTCS O €KETOTHOM OTITyCKe
1 O KOMICHCAINH, BRIIUIAYMBAEMOH 32 HETO B Cllydae YBOJIBHEHHMS, — 3TO €IIe OfWH MPOOIEMHBINH BOIPOC, BCTPEUaro-
IIMICS B IPELIEICHTHOM IpaBe. B ciywae yBonbHeHus: pabOTHHUK 100MBAETCS NPU3HAHUS YBOIBHEHHUSI HE3aKOHHBIM U Ha
9TOM OCHOBaHHM KOMIICHCAIIMHU 32 HEUCIIOJIb30BAHHBIN €KETOMHBINA OTIYCK, Ha KOTOPbI OH MMeJ OBl MPaBo, €CIU ObI
TPYAOBBIE OTHOILIEHUSI He ObUM TpekpaieHbl. HoBu3zHna. HecMoTpst Ha To, YTO CyliecTBYeT HEMalo Hay4HBIX CTaTei
U WCCIIEJOBaHNH, TIOCBSICHHBIX aHanu3y OaraHca MeXIy padoToi M JINYHON XKM3HBIO, HOBU3HA TEMBI COCTOUT B TOM,
4TO 3Ta paboTa PacKPhIBACT TOJIHKO OCOOCHHOCTH IIPABOBOTO PETYIMPOBAaHMS BpeMeHH oTapixa B JlntBe m Typuuwm,
a Taxoke MPOOIEMBI, BOSHUKAIOIIHE B CBSA3M C OTABIXOM, PEryaupoBaHueM. B pesymbsrare mpoOIeMsl ¢ perymnpoBaHuEeM
BPEMEHH OT/IbIXa Ha MEKIyHAPOJHOM yPOBHE BO3HHMKAIOT M3-3a TAKUX IPHUYHH, KAK 3JI0YHOTpeOIeHHE TepEephIBAMH IS
OTAbIXa COTPYAHUKAMU, BBIIJIaTa KOMIICHCAIIUHU 3a HEHCIOJIL30BaHHBIN OILIaUMBAaCMBIN e)Kel"OI[HBIfI OTITYCK 1 BKJIFOYECHHUE
BpEMEHH OT/IbIXa B pabouee BpeMs. Mcrop3yeMast MeTo0IOTHs - aHAJIU3 JOKYMEHTOB, CUCTEMaTHYEeCKHUI aHalli3, CpaB-
HUTENBHBIH, JJOTUKO-aHAJTUTHYECKUH METOA U METO/IbI 0000IIEHHMS.

KnrodueBbie croBa: BpeMs OT/IbIXa, €XKETOAHBIN OTITYCK, paOOTHHK, paboTonaTeib
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