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Abstarct.

The relevance of this study. With the growing influence of legal entities, the financial power and the consumption
needs of the population, the occurrence of environmental damage, human health and other values protected by legal
acts are threatened accordingly. The constitutional bases for the protection of the natural environment, the use of its
individual objects and the legal regulation of relations are enshrined in the provisions of, inter alia, Articles 47, 53 and 54
of the Constitution of the Republic of Lithuania. These two values enshrined in the Constitution and the jurisprudence
interpreting its provisions raise the need to introduce a balance of rights and obligations into Lithuanian legal acts
regulating economic activity and environmental protection, which would systematically and clearly ensure the balance
of individual rights to a clean environment and freedom of economic activity. The legislator has a constitutional duty to
regulate economic activity in such a way that it complies with universal values and performs such economic functions that
satisfy the needs of society at the same time and do not harm the common good.

The main problem. The uncertainty and inconsistency legislation governing of all environmental legal relations
and liability, the excessive abundance and the frequent conflict of their application and interpretation shape the complex
implementation of the legal framework and the contradictory case law. With regard to the question of the legal liability
of a legal person, there is no consensus and practice as to who should be held liable for the infringement committed
and whether the application of double punishment, both to employees of legal persons and to the legal person itself,
does not infringe the non bis in idem principle. The following tasks: 1. To reveal the concept and social significance
of legal regulation of liability of legal persons for environmental damage. 2. Evaluate the effectiveness and adequacy
of the regulation of existing legislation in applying legal liability for environmental damage to legal persons. 3. To
analyze the peculiarities of court practice related to the legal regulation of the liability of legal persons for environmental
damage. The aim of this work to evaluate the effectiveness of legal regulation of legal persons' liability for environmental
damage and the problems of its application. The paper concluded that one of the biggest problems causing various
misunderstandings is the abundance of laws and regulations governing environmental relations and their extremely
frequent changes. The legal acts that make up the regulation of environmental law are multi-level, there are a lot of laws
and by-laws detailing them, as well as many institutions that follow and enforce them. This complicates the application
of this legislation in both institutions and case law and hinders the effective implementation of environmental objectives
by the state. The novelty Due to the extremely frequent changes in the laws and the possibilities of applying the liability
of legal persons, which have been expanded in recent years, this topic has not been widely analyzed yet, especially
in terms of administrative liability applied to legal persons. Also, due to the infrequent application of this institute
of responsibility, there is little case law that would help to interpret the regulation of laws and the conditions of legality
of practical application, so the analysis of the topic of this work will help to reveal and identify the main shortcomings
of current regulation. As the result taking into account the specificities of all types of liability, the most effective form
of liability for legal persons is administrative liability through economic sanctions, which is one of the most effective
means of proportionate punishment in the most optimal time to deal with environmental damage and remedies. The
used methodology document analysis, systematic analysis, comparative, logical-analytical method, and generalization
methods. Keywords: legal entities, liability, environmental damage, and remedies.

Statement of the problem. ity, the excessive abundance and the frequent con-
The uncertainty and inconsistency legislation gov-  flict of their application and interpretation shape
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work and the contradictory case law. With regard
to the question of the legal liability of a legal per-
son, there is no consensus and practice as to who
should be held liable for the infringement committed
and whether the application of double punishment,
both to employees of legal persons and to the legal
person itself, does not infringe the non bis in idem
principle.

Relevance of the topic with the growing influ-
ence of legal entities, the financial power and the con-
sumption needs of the population, the occurrence
of environmental damage, human health and other
values protected by legal acts are threatened accord-
ingly. The constitutional bases for the protection
of the natural environment, the use of its individ-
ual objects and the legal regulation of relations are
enshrined in the provisions of, inter alia, Articles
47, 53 and 54 of the Constitution of the Republic
of Lithuania. These two values enshrined in
the Constitution and the jurisprudence interpreting
its provisions raise the need to introduce a balance
of rights and obligations into Lithuanian legal acts
regulating economic activity and environmental
protection, which would systematically and clearly
ensure the balance of individual rights to a clean
environment and freedom of economic activity. The
legislator has a constitutional duty to regulate eco-
nomic activity in such a way that it complies with
universal values and performs such economic func-
tions that satisfy the needs of society at the same time
and do not harm the common good.

The aim of the research is to evaluate the effec-
tiveness of legal regulation of legal persons' liability
for environmental damage and the problems of its
application.

Results.

In the current time, the concept of liability of legal
entities for environmental impacts has changed sig-
nificantly compared to the stage of economic devel-
opment when plants and polluting companies were
not so limited and the public did not look against
it because environmental damage was less severe
and economic development was paramount. priority.
Modern society is setting ever higher environmen-
tal standards and socially responsible companies are
gaining more and more favor by pursuing not only
economic but also social and environmental positive
change. The Constitutional Court of the Republic
of Lithuania notes that “one of the objectives
of the state is to ensure people's rights to a healthy
and clean environment”, therefore on this basis
the state implements the constitutional duty to ensure

nature conservation balance of duties, the breach
of which gives rise to legal liability in response to
the damage suffered [1].

Legal responsibility is one of the types of social
responsibility, so to live in harmony with the com-
munities to which it belongs, individuals must adhere
to commonly accepted norms and principles, because
the well-being of themselves and others depends on
it. The concept of legal responsibility derives from
the legal self-awareness of the society because it is
based only on the ability of the society to exercise its
subjective rights and the performance of the assumed
obligations [2]. According to A. Vaisvila, legal lia-
bility is a process that manifests itself in the obli-
gation to refrain from an act dangerous to society
and the obligation to compensate for damage if it
occurs. Thus, the level of public awareness also
affects the way the environment is treated, the attitude
towards the conservation and use of its resources,
and the public's response to environmental damage
incidents and global climate change [3].

The concept, principles, and types of legal lia-
bility of legal persons for environmental damage

Itisimportant to delve into the concept of legal enti-
ties' liability for environmental damage and the mech-
anism of operation. The issue of the essence of legal
persons is more examined in civil law, but in recent
decades the bases of their liability have been intro-
duced in Lithuania into the norms of administrative
and criminal law, seeing that civil liability alone is
not enough to compensate not only private interest
but also public interest. damage - damage caused by
environmental violations. Legal entities that carry
out economic activities are subject to stricter require-
ments and higher sanctions on the grounds that they
are often managers of higher-risk facilities and are
presumed to have more knowledge of the risks they
assume and the rights they exercise during their
economic activities. Also, their activities are more
likely to have larger-scale negative consequences
than the activities of individuals. According to
E. Monkevicius, the object of regulation of environ-
mental law is “public protection and improvement
of the quality of the natural environment, safe exist-
ence and sustainable development of society and every
person, economical and rational use and restoration
of natural resources, prevention of environmental
violations, liability and environmental compensa-
tion, public and the relationship between the protec-
tion of private interests as well as the implementation
of cross-border environmental measures [4]. ” The
concept of an environmental object includes the mul-
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tilateral nature of the environment, which aims at rec-
onciling economic, social, and environmental inter-
ests. Such an interpretation of the object contrasts
with the narrower provision of the object of environ-
mental law enshrined in Article 3 of the EPL, stating
that it is the totality of interrelated elements function-
ing in nature in the Republic of Lithuania and the nat-
ural and anthropogenic systems uniting them [5].

Environmental protection rights set out in inter-
national legal acts and the main law of the Republic
of Lithuania - the Constitution - are the basis for
creating strategic goals and issuing legal acts. They
shape the main directions of sustainable develop-
ment and environmental protection. The basic prin-
ciples of environmental protection enshrined in EU
legislation are eco-efficiency, pollution prevention,
source of harm, integration of environmental poli-
cies, precaution, public participation and informa-
tion, responsibility ("polluter pays"), partnership
and responsibility-sharing [6]. These environmental
principles are singled out as key ones that have had
a significant impact on the drafting and adoption
of legislation at international, regional and national
levels. International environmental law also uses
the intergenerational principle, which describes
the right of each generation to use natural resources
to meet the needs and the obligation to pass them on
to future generations without deteriorating the state
of the environment, i. take responsibility for main-
taining the current state of environmental quality [7].
The above principles are also valid in the Lithuanian
legal system and are incorporated into laws.

In case of violation of environmental law, legal
persons may be prosecuted, administratively or civ-
illy, depending on the nature of the environmen-
tal pollution violation, the nature and degree of its
danger. Civil liability is applied together with crim-
inal or administrative proceedings when the viola-
tion of the law has caused damage to the environ-
ment and non-contractual liability. An obligation
then arises for the legal person to take all measures
to repair the damage caused, i. to apply the princi-
ple of restitutio in integrum and to compensate for
the damage caused to the environment in accordance
with the calculated methodology for compensation
and calculation of environmental damage published
by the Minister [8].

Legal persons assume responsibility and obliga-
tion to implement certain obligations for the right to
exercise their rights to the realization and develop-
ment of economic activities. As legal entities, they
must comply with the applicable legal norms, without

prejudice to the environmental requirements imposed
on them, beyond which they would incur liability.

Effectiveness of the regulation of liabil-
ity of legal persons for environmental damage
and problems in court practice.

Environmental litigation is one of the most sig-
nificant areas of dispute, as the current practice
of resolving these disputes can have a significant
impact on shaping the quality of life of future genera-
tions as well. One of the main environmental goals is
to preserve a healthy environment for future genera-
tions, on which basis legislation regulates nature pro-
tection and conservation. One of the most common
problems in the judicial practice of legal persons is
the emergence of the constitutional principle non bis
in idem (the same violation of the law cannot be pun-
ished twice) by receiving several fines for the same
violation. The essence of this principle is to avoid
disproportionate punishment, but it is not prohib-
ited to distinguish between different types of liabil-
ity that are imposed after punishment. The problem
of punishment arises when there is a risk of double
punishment with the same type of liability, which
often occurs when authorized environmental officers
impose a sanction on both the legal entity and those
responsible for that legal entity, so it is important to
properly analyze their delimitation.

Chamber of Judges of the Supreme Administrative
Court of Lithuania in 2020 January 29 made an order
in an administrative case regarding the annulment
of decisions imposing economic sanctions on a legal
person. The head of UAB Super Montes was held
administratively liable for non-compliance with
the mandatory instructions in accordance with Article
317 (2) of the ANC and fined, but the Department for
the same violation - non-compliance with the manda-
tory instructions to dispose of waste illegally stored
demolition waste stored in a place not specified in
the scheme, from an illegally stored place, also
imposed a fine on the legal entity itself in accordance
with Article 126 AAA. The applicant UAB Super
Montes challenged the two economic sanctions
adopted for the same violation, one of which was
imposed on the head of the legal entity and the other
on the legal entity itself, claiming that it violated
the constitutional principle of non bis in idem [9].

Another important aspect is the issue of delimita-
tion of liability. The assessment of liability for envi-
ronmental damage depends primarily on the extent,
extent and consequences of the environmental
damage. It is the question of the consequences
of'an infringement that is one of the most difficult, as it
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is for professionals who can assess the damage caused
to the environment to prove it. The burden of proof on
public authorities, as defenders of the public interest,
in investigating damage is often based on the distribu-
tion of public resources, which is unfortunately rather
limited due to insufficient state funding and a lack
of specialists. This also determines the court's own
decisions in demarcating administrative and crimi-
nal liability and determining the amount of damage.
Extended Chamber of Judges of the Criminal Cases
Division of the SCL in 2020 April 20 passed a rul-
ing in a criminal case [10] in which the landowner
was accused of transforming part of the wetland into
water, i.e., by excavating a tractor with a tractor. y.
turned part of the former wetland on its plot into land
occupied by surface water bodies, and at the same
time mechanically dismantled the vegetation cover
of 0.8248 ha of this natural wetland, thus causing
EUR 113,245.04 damage to nature. This damage
was calculated in accordance with the Methodology
for Calculating Environmental Damage from
Destruction or Damage of Natural Landscape
Complexes and Objects approved by the Minister
of Environment of the Republic of Lithuania in
2014. March 12 by order no. D1-269 “On Approval
of the Methodology for Calculating Environmental
Damage Due to Destruction or Damage of Natural
Landscape Complexes and Objects”. In its ruling,
the panel of judges relied on the case law of the Court
of Cassation that the objective feature of a criminal
offense provided for in Article 270 (2) of the CC -
significant damage to air, land, water, animals or
plants or other serious consequences for the envi-
ronment the seriousness of the infringement. The
panel of judges noted that the nature of the breach
of environmental rules, the extent of material dam-
age, the nature and extent of the damage to the eco-
system, the nature of the damage to nature, the value
of the objects that have been damaged, the extent
of the damage, the ability to recover what has been
destroyed, damaged, and so on [11]. The Court
of Cassation concluded that the amount of material
damage calculated in accordance with that method-
ology could not be the sole criterion for determining
serious damage. A necessary element of the objective
side of the aggravated crime established in Article
270 (2) of the CC is the real consequences, which
presupposes not only the assessment of the actual
damage, but also the necessity to identify the specific
environmental component that has been harmed.
Significant damage occurs when an object specially
protected by the state is destroyed or severely dam-

aged, or significant material damage is caused to it,
which is an evaluative feature of the crime, the con-
tent of which is revealed by assessing the specific
facts of the case [12]. The Court of Cassation con-
cluded that the sign of serious damage had not been
established in the present case and that the serious
damage to the environment had been determined
solely based on the amount of material damage cal-
culated according to the methodology, contrary to
the examples of cassation practice above.

In the EU, one of the most prominent ecological
issues of many years of debate and conflict between
countries has been over the pollution of the Rhine with
various chemicals. Pollution levels in the rivers bor-
dering Switzerland, Germany, France, Luxembourg,
and the Netherlands rose as early as the early twen-
tieth century with the Industrial Revolution, which
led to significant biodiversity loss, declining water
quality, increased flooding, and a gradual threat to
the Rhine ecosystem. The Netherlands, as the coun-
try most affected by the pollution of the Rhine, initi-
ated the International Commission for the Protection
of the Rhine against Pollution in June 1950, together
with Switzerland, Germany, France, and Luxembourg.
This commission delved into the problem, but no
substantive liability mechanisms were in place until
1986, when a major accident spilled about 20 tons
of chemicals into the Rhine that caused significant
damage to the river's ecosystems. Criminal liability
was taken against those responsible for the accident,
together with compensation to the states for the dam-
age, but the dispute was settled amicably, so no case
law was established as a legal basis for future similar
cases. Thus, at a time when the main environmental
liability directives have not yet been adopted, prior-
ity has been given to alternative dispute resolution
and the development of a river ecosystem recovery
plan [13]. In actions for damages, questions of juris-
diction must be determined in relation to the State
in which the case is to be heard and the question
of the application of the law to be followed must
be chosen. It must also be ascertained whether
the judgments given will be enforced and recog-
nized under the law of that place. Jurisdiction is gov-
erned by the Brussels I Regulation, which allows for
the choice of three parties, depending on the defend-
ant's place of registration, the place where the dam-
age occurred or the place where the accident took
place [14]. As regards the application of the law, in
accordance with Article 4 of the Rome II Regulation,
non-contractual liability is governed by the law
of the country in which the party was harmed, regard-
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less of the location of the accident [15]. Therefore,
the State and its responsible authorities, as the main
defender of the public interest, may bring actions for
environmental damage against other responsible par-
ties in accordance with these regulations.

Conclusion:

1. Civil liability applicable to legal persons
arises from damage to the environment caused by
their economic activities, which is calculated in
accordance with the methodologies of the Minister
of the Environment. The primary function of this
liability is to compensate for the damage caused to
the environment or, if you choose to apply a plan
of remedial measures, to remedy it.

2. Criminal liability of legal persons shall be
the most severe form of liability applicable only
to very serious crimes or criminal offenses against

the environment and human health. This type of lia-
bility is the most difficult to prove, as sufficient evi-
dence must be gathered to substantiate all the condi-
tions of criminal liability.

3. State resources to investigate environmental
damage by assessing the totality of circumstances
- the initial condition and its change and the conse-
quences of damage, are not sufficient to accurately
calculate the amount of damage and assess the extent
of the consequences.

4. Environmental control officers supervising
the activities of economic operators have a wide
range of statutory powers to impose sanctions, but
the complicated determination of environmental
damage lacks the appropriate tools and the ability
to apply and use them due to a lack of necessary
evidence.
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ITPABOBI ITPOBJIEMH BIAITIOBIJAJIBHOCTI FOPUJNUYHUX OCIb
3A 3BUTKHU EKOJIOI'TYHUX HOPM

AHoTamis.

AKTyaJIbHICTh JOCIIDKEHHS. 3 POCTOM BIUIUBY IOPUAMYHUX OCIO (piHAHCOBA Milb 1 CIIOXKMBYI ITOTPeON HAaCEICHHS,
3aIO/lisSTHHS IIKOJM HaBKOJIMIIHBOMY ITPHPOTHOMY CEpPEIOBHIILY, 3I0POB'TO JIIOJMHM Ta 1HIIMX IIHHOCTEH, 110 OXOPOHSI-
I0ThCSI NIPABOBUMH aKTaMH, BIIMOBIAHO 3HAXOAATHCS Mij 3arpo3010. KOHCTHUTYIIHHI OCHOBH 3aXMCTy HABKOJIHUIIHBOTO
HPUPOIHOTO CEPEIOBUIIA, BUKOPUCTAHHS T OKpEMUX 00'€KTIB 1 TPaBOBOTO PETYIIIOBAHHS BIJTHOCHH 3aKpiIlIeHi, 30Kpema,
y nojoxxeHHsix crareit 47, 53 1 54 Koncruryuii JluroBeskoi PecniyOmixu. Li aBi ninnocTi, 3akpimieni B Koncruryii,
1 CymoBa MPaKTHKa, II0 IHTEPIPETYE IIi MOJIOKCHHS, BUKIMKAIOTh HCOOXIIHICTh BBEACHHS OajaHCy mpaB i 00OB'S3KIB
y JINTOBCBHKI MTPABOBi aKTH, L0 PETYIIOIOTH EKOHOMIYHY AisTIBHICT 1 OXOPOHY HaBKOJIUIITHBOTO CEPEIOBHUIINA, III0 CHCTE-
MaTHYHO 1 9iTKO 3a6e3medyBano 6 OalaHc iHAWBIAyalbHUX MpaB HA YUCTE JOBKIUIA Ta CBOOOMY TOCTIONAPCHKOL MisTh-
HOCTI. 3aKOHOaBeIlh Ma€ KOHCTUTYIIITHUN 000B'S30K PEryaroBaTi €KOHOMIUHY AisTBHICTh TAKIMM YHHOM, III00 BOHA Bif-
MOBi/Iaya YHIBEpPCAJTHHUM I[IHHOCTAM 1 BUKOHYBaJla TaKi €KOHOMIiUHI (PyHKIIIT, sSIKi OHOYACHO 3aJJ0BOJBHSIOTH TOTPEOH
CYCILIIBCTBA 1 HE 3aB/IaIOTh MIKOIH 3arajbHOMY Ornary. ['oimoBHa mpoOiema. HeBH3HAYEHICTH 1 HETIOCITIJOBHICTh 3aKOHO-
JTABCTBA, 1[0 PETYIIOIOTHh BC1 €KOJIOTIUHI MIPAaBOBITHOCHHY 1 BiIIOBINAIBHICTh, HAJAMIPHIA TOCTATOK i YacTi KOH(IIKTH X
3aCTOCYBaHHS Ta TIIyMaueHHS! BU3HAYAIOTh CKJIa{HY peali3allilo NpaBoBoi 0a3u i cylnepewuBy cynoBy npakTuky. [1lo cro-
CYETBCSI IUTAHHS [P0 IOPUANYHY BiANOBIAIBHICTD IOPUANYHOI 0COOH, TO HEMA€ KOHCEHCYCY 1 MPAKTHKH I1[0/I0 TOTO, XTO
TIOBUHEH HECTHU BIAMOBINAIBHICTh 32 BAMHEHE MOPYIICHHS Ta YM CJIiJ 3aCTOCOBYBATH ITOABIMHE IMOKApaHHS, SK JIO CIiB-
POOITHUKIB FOPHIMYHHX OCi0, Tak 1 0 ropuandHux ocid. Cam 1o codi He nopyurye npuHuun non bis in idem. Bupieni
HACTyIHI 3aBHaHHs: 1. PO3KpUTH MOHATTS 1 colLliaibHy 3HAYUMICTh IIPABOBOI'O PErYJIFOBAHHSI BIAMOBIIAIILHOCTI IOPUANY-
HUX 0ci0 3a exonoriuni 30uTkH. 2. OIIHUTH €(PEKTUBHICTH 1 aJIEKBATHICTh PETYJIIOBAHHS YMHHOTO 3aKOHO/ABCTBA MPU
3aCTOCYBaHHI IOPUANYIHOI BiIOBIIATBHOCTI 32 €KOJIOT19HI 30UTKH 10 Fopuandaux ocib. 3. IlpoananizyBarn 0co0mmuBOCTI
CYZIOBOI MPAKTHKH IIOI0 IPABOBOTO PETYINIOBAHHS BiIMOBITATBHOCTI IOPHINIHUX 0Ci0 3a 3aMOisTHHS KON HABKOJIUIII-
HBOMY cepenoBuily. Mera po6otu OniHUTH €(EKTHBHICTS MPABOBOTO PETYIIOBAaHHS BiAIOBIIATFHOCTI FOPUANIHHAX OCI0
3a 3aMOAISHHS IIKOIM HABKOIMIIHBOMY CEpPEIOBHIILY 1 IpoOIeMHu HOro 3acTocyBaHHA. Y CTaTi 3p00JICHO BUCHOBOK, IO
OJTHA 3 HAWOLITBIIIHX TIPOOITeM, sIKa BUKJIMKAE Pi3HI HEOPO3YyMiHHS, - I1€ BEIHKA KITbKiCTh 3aKOHIB 1 TOCTAHOB, IO PETYITIO-
I0Th €KOJIOTIYHI BITHOCHHH, Ta IX HaA3BHUYAHHO 4acTi 3MiHH. [IpaBoBi aKkTH, 110 CTAHOBIISITH PETYITIOBAHHS EKOJIOTTYHOTO
IpaBa, € GaraTopiBHEBHMH, iICHY€ Oe3J1i4 3aKOHIB Ta ITiJ3aKOHHUX aKTiB, 1[0 AETaNI3yIOTh X, @ TAKOXK O€3J114 IHCTUTYTIB,
SIKI CTEXaTh 3a HUMHU 1 3a0e31euyoTh iX jgorpuManHs. Lle yckiaaHIoe 3acToCyBaHHs 1IbOTO 3aKOHOAABCTBA K B IHCTHU-
TyTax, TaK i B Cy/OBIH NMPAaKTHII, 1 TepEeUIKo/Kae ePEeKTUBHOMY 3/11HCHEHHIO JEp’KaBoIO €KOJIOTIUHKX Hieil. HoBu3Ha
JOCIIDKCHHS Y 3B'13KY 3 HAJ3BUYalHO YaCTUMHU 3MIiHAMHU Y 3aKOHOJABCTBI 1 MOXJIMBOCTSMH 3aCTOCYBaHHS BiIIOBIAaJIb-
HOCTI IOpUAMYHUX OCIO, SIKa PO3LIMPUIIACS 338 OCTaHHI POKH, 1 1isl TeMa Ilie He OTpHUMalia IIMPOKOTO aHalli3y, 0COOINBO
B YaCTHHI aJMiHICTPATHBHOI BiMOBITAILHOCTI, sIKA 3aCTOCOBYETHLCS 10 FOPUAHMYHHUX 0Ci0. Takok uepe3 HeCUCTEeMaTHYHE
3aCTOCYBAaHHS IIOTO iHCTUTYTY BiAMOBIAaIHHOCTI MaJIO MPELEACHTHOTO MPaBa, SKe TOTIOMOTIIO O IHTepIPETYBaTH HOPMY
3aKOHIB 1 YMOBH 3aKOHHOCTI IIPAKTHYHOTO 3aCTOCYBaHHA. TOMy aHaJIi3 TEMHU JaHOi pOOOTH JOMOMOYKE BUSBHUTH 1 BUSBUTH
OCHOBHI HEJIOJIKM YHHHOTO PETYIIIOBaHH:A. B pesynbraTi aHamily, 3 onsiay Ha cnenniky BCiX BHIIB BiINOBITAIBHOCTI,
HaHO1LIBII e(heKTUBHOIO (HOPMOIO BiIMTOBIATBHOCTI UTS FOPUANIHHX 0Ci0 € aIMiHICTpaTHBHA BIATIOBIaIBHICTE y BUIVISII
S€KOHOMIYHUX CAHKIIiH, IO € OHUM 3 HaHOUTBII e()eKTHBHHUX 3aC00IB BIAOBIIHOTO MTOKAPAHHS Y HAMOLTBIIT ONTUMAITBHI
CTPOKH JUTS BUPIIICHHS €KOJIOTIYHUX MPOo0OiIeM, 30MTOK 1 3ac00M ITPpaBOBOTO 3aXHMCTy. BUKoprcTana METo0IoTis - aHai3
JIOKyMEHTIB, CHCTEMHHUH aHaJIi3, TOPIBHSIBHUH, JIOTIKO-aHAJIITUYHUI METOJ] 1 METO/IN y3arajibHEeHHS.

Kuro4oBi c10Ba: ropuanvHi 0COOH, BIAMOBIIaIbHICT, CKOJOTIYHUI 30UTOK 1 32CO0M ITPABOBOTO 3aXHUCTY.
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Dinocodis

ITPABOBBIE ITPOBJIEMbI OTBETCTBEHHOCTHU IOPUINYECKUX JIUIL 3A YBBITKHN
9KOJOTNYECKHUX HOPM

AHHOTALMA.

AKTyanpbHOCTHh HcciieioBaHus. C pOCTOM BIHSHUS FOPUAWYCCKUX JIUI] (PMHAHCOBAS MOIIb M IOTPEOUTETBCKUE
moTpeOHOCTH HACeNeHs, MPHYUHECHNE yIiep0a OKpyKaroueH cpene, 3A0POBI0 YeNIOBeKa U IPYTUM LIEHHOCTSIM, 0Xpa-
HAEMBIM ITPABOBBIMH aKTaMH, COOTBETCTBECHHO HAXOAATCA IO yI’pOSOI‘/II. KOHCTI/ITyHI/IOHHI)Ie OCHOBBI 3aIIIUTBI OKPYKaro-
1Iel IPUPOHOM Cpe/Ibl, UCIIOIB30BAHUS €€ OT/IENIbHBIX 00BEKTOB 1 ITPaBOBOTO PETYIMPOBAHHS OTHOLICHHH 3aKPETICHBI,
B YaCTHOCTH, B MOJOKEHUsX ctareit 47, 53 u 54 Koncturyuuu JIutoBckoii PecrryOnuku. DTr ABE ICHHOCTH, 3aKPEILICH-
Hele B KoHCcTUTYIINH, U CyneOHas MPaKTHKa, HHTEPIPETUPYIOIIAS €€ MOJI0KEHUS, BRI3BIBAIOT HEOOXOIUMOCTh BBEACHUS
Oamanca mpaB u 00S3aHHOCTEH B JTUTOBCKHE MTPABOBBIC AKTHI, PETYIUPYIOIINE SKOHOMHYECKYIO IEATETLHOCTh M OXPaHy
OKpY’KaroIleH Cpesibl, YTO CHCTEMATHIECKH U YeTKO oOecreunBano Obl OarlaHC MHAMBHUIYyaJbHBIX MTPAB HA YHCTAs OKPY-
JKarollas cpejia U cBoOO/a XO3IHCTBEHHOM JIEsITeIbHOCTH. 3aKOHO/IATENb HMEET KOHCTUTYIIMOHHYIO 00sI3aHHOCTh pery-
JIMPOBATh YKOHOMUYECKYIO JIESITEIbHOCTh TAKMUM 00pa3oM, Y4TOObI OHa COOTBETCTBOBAJAa YHHBEPCAIBHBIM IIEHHOCTSIM
1 BBINOJIHSJIA TaKWe DKOHOMUUECKUE (yHKINH, KOTOPbIE OJTHOBPEMEHHO YJOBJICTBOPSIOT IIOTPEOHOCTH 00IIEeCTBa U HE
HAHOCAT Bpena odmemy Onary. [maBHas mpoOiema. HeompeneneHHOCTs W HETOCIeI0BaTeIbHOCTh 3aKOHOAATEIIBCTBA,
PETYIAMPYIOIETO BCE SKOIOTUIECCKIE TPABOOTHOIICHHS M OTBETCTBEHHOCTD, UpEe3MEPHOE N300MIINE U YaCThIe KOH(IAKTHI
WX IPUMEHEHUS U TOJKOBAHHS OIIPECIIAIOT CIOKHYIO PEaTH3alnIo IPaBOBOH 06a3bl M MPOTHBOPEUHUBYIO CYICOHYIO IPaK-
TUKY. UTO Kacaercsi BOIpoca O I0pUAMYECKOH OTBETCTBEHHOCTH IOPHIMYECKOTO JIMIA, TO HET KOHCEHCYCa M MPAKTHKU
OTHOCHTEJIEHO TOTO, KTO JIOJDKEH HECTH OTBETCTBEHHOCTH 3a COBEPILICHHOE HApYIIECHHE U CIIEAYET JIU IPUMEHSTh JIBOM-
HOE HaKa3zaHHe, KaK K COTPYAHUKaM IOPUANIECKUX JIMI, TaK U K FOPHIMUECKIM JIUIAM. caM 1o ceOe He HapyIIaeT NpUH-
un non bis in idem. Perensr crnemyromue 3amaqun: 1. PackpbITh MOHATHE U CONUATBHYIO 3HAUUMOCTE IIPABOBOTO PETYIIH-
pOBaHUS OTBETCTBEHHOCTH IOPUANIECKIX JIHII 32 IKOJOTHUECKUH ymiep0. 2. OTeHnTh d3PPEKTUBHOCTD U aJIeKBaTHOCTH
PerynupOBaHUS ACHCTBYIOIIETO 3aKOHOATEIbCTBA IPH MMPHUMEHEHHH IOPUIMYECKON OTBETCTBEHHOCTH 32 HKOJIOTHIECKUN
yuep0 K opuauueckuM unam. 3. [Ipoanann3npoBarh 0COOCHHOCTH Cy/eOHOM MPAKTHKH 110 ITPABOBOMY PEryJIHpoBa-
HUIO OTBETCTBEHHOCTH FOPHIMUECKHX JIMI] 3a IPUYMHEHUE Bpena okpyxkatomeii cpene. Llens padotsr OueHuTs s dek-
THUBHOCTB ITPABOBOTO PETYJINPOBAHMSI OTBETCTBEHHOCTH IOPHIMUYECKHX JIMI] 332 MPUYMHEHNE BPEaa OKpyXKarollel cpesie
U MPOOJIEMBI ero IMPUMEHEHUs. B MOKyMeHTe cIellaH BBIBOI, YTO OJHA U3 CaMbIX OOJBIIUX MPOOJEM, BBHI3BIBAFOIINX
pa3TMYHBIC HETOPa3yMEHUs, - 3TO OOMIIHE 3aKOHOB M TIOCTAHOBJICHUH, PETYINPYIOIINK YKOIOTHIECKIAE OTHOIICHUS, 1 UX
Ype3BBIYAfHO YacThIe W3MeHEeHUs. [IpaBOBbIEC aKThI, COCTABISAIONINE PETYIUPOBAHNE SKOJOTHIESCKOTO TpaBa, SBISIOTCS
MHOT'OYPOBHEBBIMU, CYHICCTBYET MHOXCCTBO 3aKOHOB U IMOA3AKOHHBIX aKTOB, ACTAJIM3UPYIOIHUX UX, a TAKIKE MHOXKECTBO
WHCTUTYTOB, KOTOPBIE CIIE/ST 32 HUMH U 00ECIEUNBAIOT UX COONIOIEHHE. DTO YCIOKHSIET IPUMEHEHHE 3TOTO 3aKOHO-
JIaTeNbCTBA KaK B MHCTUTYTAX, TaK M B CyIeOHON MPAKTHKE, U NPENIATCTBYeT () (HEKTHBHOMY OCYILIECTBICHHUIO TOCyaap-
CTBOM 3KOJIOTHUYECKUX Iiesieii. HoBHM3HA B CBS3U C UpE3BBIYAHO YaCTHIMU M3MCHEHUSMH B 3aKOHOJATEIBCTBE H BO3MOXK-
HOCTSIMHU TIPAMEHEHHSI OTBETCTBEHHOCTH FOPUANYCCKUX JIUII, KOTOpask pacIIupriIach B MOCIEIHUE TOIBI, 3Ta TeMa eIle
HE TIOIy4YriIa IIMPOKOTO aHalu3a, 0COOCHHO B YaCTH aJMHHHCTPATHBHON OTBETCTBEHHOCTH, MPUMEHIEMOHN K IOPUIH-
YECKUM JIUIIaM. Taxoxe n3-3a HEYacTOro MPUMEHCHUA 3TOI0 MHCTUTYTAa OTBETCTBCHHOCTHU MaJIOo IMPEUCACHTHOTO IIpaBa,
KOTOPOE MOMOIJIO OBl MHTEPIIPETHPOBATh HOPMY 3aKOHOB U YCIIOBHS 3aKOHHOCTH MTPAKTHYECKOTO TPUMEHEHHS, TI03TOMY
aHaJM3 TEMBI JaHHOM pabOTHl MOMOXKET BBISBUTH M BBISIBUTH OCHOBHBIC HEAOCTATKH JICHCTBYIOIETO PEryJIHMpPOBaHUS.
B pesynbrare, yauThIBas CICU(HUKY BCEX BUIOB OTBETCTBEHHOCTH, Hanbomuee 3 PeKTHBHOI (pOpMOii OTBETCTBEHHOCTH
JUTS FOPUINIECKUX JINIT SBIACTCS aIMUHICTPATUBHASI OTBETCTBEHHOCTH B BU/IC YKOHOMHYECKHAX CAHKIINH, UTO SBISIETCS
omHUM H3 Hanbomee dPPEKTUBHBIX CPENCTB COPA3MEPHOTO HaKa3aHUs B HAHOOJee ONTUMAIBHBIE CPOKH ISl PEIICHHUS
9KOJIOTMYECKHX MpolsieM. ymepd U cpeicTBa MpaBoBoOii 3amuThl. Vcrnonb3yemas: METOOJIOrMS - aHaIu3 JJOKYMEHTOB,
CHCTEeMaTH4eCKUil aHaIN3, CPAaBHUTEIBHBIH, JIOTHKO-aHATMTHYECKUI METOJl K METO/bI 0000IIeHNSI.

KioueBble ci1oBa: 10pundecKue JInla, OTBETCTBEHHOCTbD, IKOJIOTUYECKUH yIep0 U Cpe/iCcTBa IPaBOBO 3aIUTHI.
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