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Annotation

The relevance of the study: Several factors combine to explain this situation, including the poor equipment of farms
and the lack of supervision and strong support from the public authorities. In addition to these factors, the lack of security
of land tenure is a major problem facing farmers [1]. This problem of land rights is exacerbated by women’s poor access to
farmland despite the fact that they make up a very large part of the agricultural labor force. Mali is a country whose economic
structure is strongly dominated by the primary and tertiary sectors. In 2017, the contribution of the primary sector accounted
for 38.34% of GDP, with a large share for agriculture (19 % of GDP). In 2019, it is estimated at 38.43% of GDP [2]. Malian
agriculture remains largely dependent on rainfall. It is characterized by low agricultural yields. Problem of the research.
Low access to agricultural property rights is a source of demotivation for women who paradoxically constitute the main
agricultural workforce. This lack of a consecrated and explicitly recognized right to land ownership reflects the lack
of incentives for women and would explain in part the low productivity and low total agricultural production.

Subject of the research: women’s right of access to agricultural property and its impact on the country’s production.
The aim of this paper is to reveal the problems women’s right of access to land. The following tasks: is to identify the legal
arsenal relating to land law directly and to women’s right of access to land ownership and to highlight the practical, social
and customary difficulties encountered in the implementation of this right. Subsequently, it is necessary to highlight the link
between this poor access to agricultural property rights and the low level of agricultural production in Mali. Methods.
To deal with this theme we had adopted a feminist and critical posture. The novelty the adoption of the feminist posture
helps us to understand women’s discourse in a context marked in practice by the implicit denial of women’s right to access
agricultural land ownership. The paper concluded that he critical approach makes it possible to go beyond this observation
to try to understand the relations of force and power between men and women in the particular context of the country.
As the result women’s right to access land ownership is a recognized and inalienable right in Mali. However, sociological,
customary and religious constraints make the implementation of this right on the ground problematic. As a result, despite
their significant weight in the agricultural labor force, women have little access to land, farms, inputs and equipment. The
corollary of this situation is their low agricultural yield and their low contribution to agricultural value added.

Key words: women’s right of access to land, the level of agricultural production, agricultural labor force.

Introduction. Relevance of the topic

Despite their very large share of the agricultural
labor force and ongoing legal reforms in Mali,
the majority of women do not enjoy their right
of access to agricultural land. This poor enjoyment
of their rights severely hinders their contribution to
the value added in this sector.

The problem of research

The Malian Constitution states in Article 2 that:
"All Malians are born and remain free and equal

in rights and duties. Any discrimination based on
social origin, color, language, race, sex, religion,
and political opinion is prohibited" [3]. Similarly,
article 13 of Law N 2017- 001/ OF April 11,
on agricultural land [4], enshrines the principle
of equity in access to agricultural land for different
categories of farmers and promoters of agricultural
enterprises. In practice, these principles of modern
positive law clash with customary practices,
the patriarchal nature of Malian society and certain
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religious and cultural constraints. The consequence
of the denial of the right of access to women, who
are the linchpin of agricultural production in our
country, is a real source of demotivation that can
directly or indirectly affect their agricultural yield
and consequently, productivity and even agricultural
production.

Object of the research

The research focuses on the practice of land
law in general and more specifically on women’s
right of access to land ownership and its impact on
the country’s overall agricultural production.

The aim of this paper is to reveal the problems
women’s right of access to land.

Goals of the research

To carry out this research, we will highlight
the texts and laws that guarantee women’s right to
access financial property. Then, we will analyze
the discourses that make the application of these
texts difficult. In addition, we will try to identify
the consequences that arise from this situation
and will end up suggesting avenues of reflection that
could lead to the resolution of this problem.

Methods of research

To carry out this research, we will adopt two
complementary postures. A critical approach based on
diverse epistemological considerations and adopting
plural theoretical orientations that can be found in
several disciplinary and interdisciplinary fields. It
is appropriate for the study of diverse phenomena
that are situated at different scales in the field
of investigation, whether at the macro, meso or
micro social level [5]. Given that our article focuses
on the relationship between men and women in
terms of access to land ownership, which in practice
is characterized by the relationship of domination
and social inequality, critical theory is well suited
to our study. Indeed, critical approaches pay close
attention "to the power relations that organize society,
in order to expose the existing forms of hegemony
and injustice that structure social relations and human
living conditions, as several authors have pointed
out: Blais, M., & Martineau, S. 2006 [6]; Denzin,
2015 [7]; Denzin & Lincoln, 2018 [8]. This approach
makes it possible to highlight the relationship between
men and women and the participation of women in
agricultural production.

We want to build socially engaged social sciences
that are at the forefront of issues of social justice, equity,
non-violence, peace, and respect for human rights
around the world. We don’t want social science to pre-
tend that it can address these issues only if it wants to.

The second posture adopted is the feminist
approach. Our research has a double dimension:
it represents both a socio-political project for
the transformation of social relations and a scientific
project for the elaboration of knowledge [9].

In this article, we want to highlight the central place
that gender relations occupy in our analysis and to
lay the foundations for the full and real inclusion
of women in productive activities in the primary sector
for the benefit of the entire economy of the country.

Adopting this dual position in our study offers
several advantages. It allows us to take a critical
look at the positive law on women’s access to land
ownership and its application in the field. It allows
us to understand the relatively low added value
of women in agricultural activities in Mali due to
the low level of realization of this right.

Results

The Malian Constitution clearly establishes
the principle of equality and non-discrimination in its
articles 1 to 21, particularly in article 2, which states
that "all Malians are born and remain free and equal
in rights and duties. Any discrimination based on
social origin, color, language, race, sex, religion
and political opinion is prohibited” [3].

In addition to this constitution, a large number of laws
and texts have been enacted at the institutional and stra-
tegic level, at the legislative, administrative and polit-
ical level, and at the socioeconomic level to guarantee
and enshrine the full rights granted to women in Mali.

At the institutional and strategic level, policies
and structures have been implemented in favor
of women. Thus, policies, programs and plans have
been implemented: the National Gender Policy
(PNG) and its action plan, adopted since 2010 [10]
the national action plan for the implementation
of Resolution 1325 and the national program to
combat the practice of excision (PNLPE) [11]. At
the institutional level, several structures have been
put in place, including the National Directorate for
the Promotion of Women (DNPF) [12]. At the national
level, the National Directorate for the Promotion
of Women (DNPF) has been created to promote
the advancement of women and to promote the full
rights of women in Mali [13]; the National Center
for Documentation and Information on Women
and Children (CNDIFE); the establishment of spaces
for exchange, training and information for women
known as "Women and Children’s Houses (MFEs),"
including two (02) in Bamako and one (01) in each
region of the country, and women’s self-promotion
centers in certain circles and communes.
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At the legislative level, concrete measures have
been taken to discourage polygamy and guarantee
women the same rights. In this regard, several laws
have been enacted, including Law No. 2011-087
of December 30, 2011 on the Individual
and Family Code of Mali [14], and Law No. 2015-52
of December 18, 2015 [15] establishing measures
to promote gender equality in access to appointed
and elected positions. This law sets at 30% the elective
and nominative positions that must be attributed to
gender. In theory, this is a significant step forward,
but the reality on the ground is far from brilliant.
Indeed, women’s participation in political life still
depends on social and practical factors.

At the administrative and political level, measures
have been taken to increase the weight of women in
legislative and executive bodies and to promote their
representation in decision-making positions in both
public and private organizations.

At the socio-economic level, the empowerment
of women has been placed at the center of concerns.
It must be noted that economically, the status
of women is still very precarious. Most women
work in the informal sector of the economy, which
is a precarious and unprofitable sector. In terms
of income, 70% of working women earn less than
the minimum wage while this proportion is only
30% for men [16]. This situation aggravates the state
of poverty among women.

In terms of agriculture, which remains the main
activity of rural women, Law NO 2017-001 of April
11,2017 [17] guarantees both men and women access
to agricultural land rights. It should be noted, however,
that women’s access to land and property remains
the responsibility of men, especially in rural areas.

In Mali, agricultural land is governed by Law
NO 2017 on agricultural land. This law guarantees
freedom of access to land on an equitable basis among
all citizens regardless of social origin or gender.

However, it must be recognized that in practice,
all the benefits gained by women are difficult to
materialize for several reasons.

Inadequate implementation of rights guaranteed
by legislation, violence against women, the low
participation of women in the political and peace
process, and the persistence of discrimination against
women constitute major problems facing Malian
women and are sufficient proof that women’s quest for
equality between men and women has only just begun.

Specifically, with respect to the law on agricultural
land, some of the provisions make it difficult for
women in Mali to access land. For access to private

individuals’ agricultural land, the use of customary
law with respect to the Chief of village or fraction
visas (art. 16) [17] is a source of blockage for
women’s access to agricultural land. Under
customary law, women’s rights are subordinate to
those of men. Any transaction on land that is subject
to collective ownership or possession is subject to
prior authorization by the Family Council concerned.
The said Family Council is composed of all rights
holders. Women are often absent from this family
decision-making body. If they participate, they have
very limited or even negligible power in the decision-
making process.

Regarding the management of agricultural land
(Articles 43 to 46) [17], it is the responsibility
of the National Agricultural Land Observatory
and especially of the village land commissions
and fractions made up exclusively of men, which
makes respect for women’s right of access to
agricultural land quite problematic.

Similarly, the management of agricultural land
disputes is handled by the village and fractional land
commissions. Thus, conflict prevention is handled
by the village and fractional land commissions. Any
dispute relating to agricultural land is referred to
the village and fractional land commissions that have
territorial jurisdiction, prior to any referral to the courts
(Articles 48 and 49) [17]. The village and fractional
land commissions are responsible for managing
agricultural land disputes. However, women do not
have customary access to property.

The consequences of this de facto inequality
of men and women under the Agricultural Land Law
are numerous: difficulties in accessing agricultural
loans, agricultural seeds and small agricultural
equipment, all of which slow down their contribution
to the value added of the agricultural sector, which
must feed an increasingly large population.

Women and agricultural work in Mali

In Mali, and particularly in rural areas, the social
division of labor makes an arbitrary distribution
of agricultural activities between men and women.
This distribution is often based on traditions
and customs. The specificity of activities is linked
to culture and ethnicity. In many rural areas, women
are heavily involved in working in common fields
(family fields). They go to the fields from 9 am and do
not return until around 4 pm, which means that they
can only cultivate their small plot of land very early
in the morning before going to the fields. Therefore,
one day it is forbidden to cultivate the common fields,
allowing the women to take advantage of this time
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to cultivate their own fields. The strong involvement
of women in their private fields will influence their
intervention in the common fields. As a result, they
have small fallow areas. All strategies are used to
keep women dependent because autonomy influences
their submission [18].

The modernization of agriculture (multi-crop
farming, herbicides, etc.) has reduced the involvement
of women in common fields. Despite this, women do
not have the opportunity to farm large areas. Generally,
Fulani women do not participate in field work. In
the Kayes region, the many areas dominated by
the Soninké, women do not participate in common field
work. Also, since this is azone of high immigration, these
women can work in the fields of their absent husbands;
moreover, land pressure is less strong in these areas.
In the Sikasso Region, women from the Miniankas,
Senoufos and Bamanan ethnic groups are heavily
involved in common field work. On the other hand, in
the northern regions of the country, women are only
slightly involved in agricultural activities. As a result,
they do not have a passion for the land. Their activities
are limited to transplanting, weeding and winnowing;
this may be justified by the fact that they do not have
enough cultivable land [18].

Women and Access to Land in Mali

Access to land for men and women varies
by area. But it is clear that in rural areas, land
remains the property of the founding family. At
the village level, land owners allocate land to
the farm managers. The latter share the plots among
their heads of household, and they in turn can give
some to their members. Generally, husbands allocate
plots to women. Access to land often faces certain
social constraints. In the Dogon Country, as in most
of our rural areas, the borrower must neither plant nor
collect wild fruits from the trees in his field.

In Mali, access to land and other renewable natural
resources in rural areas is mainly based on customary
rules rather than on positive law. These customary
rules are generally not to the advantage of women.
Traditionally, women in most ethnic groups in Mali
have only indirect access to land. They generally
benefit from plots of land acquired through a third
party (usually a man: husband, head of lineage, other
relative with the consent of the spouse, etc.) for their
production but have no control over the resource.
Discrimination against women in land management
is related more to socio-cultural constraints that mean
that in most communities, women cannot inherit land
[18]. She generally has only precarious access to
land, which is often marginal.

Men own more plots of land than women
at the national level. This is related to the fact that men
have access to and control over resources. They are
the ones who allocate plots to women. Furthermore,
agricultural extension workers have always
considered women as %2> TH (male worker). Thus, if
the man has lha, the woman is entitled to 0.50 ha.
This certainly has a negative impact on women’s
income. Women’s access to factors of production
and working time in the fields is limited. The evolution
of women’s position means that at present, they can
request plots of land, particularly those developed by
the state [18, p. 32].

In 2014 the agricultural labor force will be evenly
distributed between men and women up to 50%.
However, men own 96.8% of the farms compared to
only 3.2% for women [18, p. 33].

Women and agricultural production

The Malian population, in its female component,
encounters a certain number of difficulties in terms
of access to land. In an analysis of agricultural
production in Mali, women are much more present
in the production of groundnuts and rice, while men
produce millet, sorghum, rice, maize and cotton. It
should be remembered that women produce more
than half of the groundnuts at the national level (about
50.4%). This contribution could be even higher if they
had access to plots of land, credit and agricultural
equipment and agricultural inputs. Women account
for 56% of total market gardeners. The average area
per woman farmer is 404 m? or 4 areas [18, p. 35].

According to the results of the 2014-
2015 Agricultural Business Survey, out of a total
of 3,216,337 plot owners, only 454,085 (14%)
agricultural plots belong to women against 86% for
men. Male plot owners own an average of 1.7 ha
compared to 0.6 ha for women [18, p. 35].

Regarding the low rate of allocation of developed
land to women, several factors are at play, among
others:

— the weight of tradition (men are the head
of the household);

— the occupation of women in rural areas (90%
of the time devoted to housework);

— low income (the development of these lands
requires investments beyond the reach of women, etc.).

Women and agricultural equipment

In 2015, the Government of Mali distributed
887 tractors among producers in six regions.
The Sikasso region alone was allocated 55.69%
(i.e., 494 tractors), followed by the Koulikoro
region with 20.52%. The proportion of women

© Traore, Mohamed, Perkumiené, Dalia, 2021

78



ISSN 2708-0404 (Online), ISSN 2708-0390 (Print). Humanities Studies. 2021. Bumyck 7 (84)

benefiting from this allocation is very low. A total
of 29 women (3.27%), more than two-thirds of whom
are in the Koulikoro region (17). Of the 494 tractors
distributed in the Sikasso region, only 5 women were
provided, or 1.01% [18, p. 36].

This distribution challenges us in relation to
women’s access to motorized equipment, which
is still very timid in 2015: only 29/887 tractors
were allocated to women, more than half of which
were allocated to women in the Koulikoro region
[18, p. 36].

Women and access to credit

Because of their difficult access to agricultural
land, women also have difficulty accessing
agricultural credit. Thus, between 2014 and 2015,
the number of farmers with access to credit has hardly
changed compared to the 2013-14 season, with only
6% of women having access to it.

Conclusion

In light of our study, we can affirm that, in terms
of legislation, women enjoy the same rights as men,

including the right of access to agricultural land.
Despite their significant importance in the provision
of agricultural labor, customary practices, customs
and sociological considerations in Mali seriously
impede their effective access to agricultural land in
practice. This situation on the ground is reflected in their
poor access to agricultural credit, inputs and agricultural
equipment. Consequently, the confinement of rural
women to common field activities to the detriment
of their privately owned fields inhibits their motivation
in agricultural production.

The result is a low female agricultural output,
women’s agricultural productivity and hence total
agricultural production.

It therefore urges the inclusion of women
in agricultural policies and the implementation
of projects and programs aimed at restoring their
rights in agricultural and land matters, which is
a prerequisite for the promotion of agriculture in
order to achieve food self-sufficiency for a "growing
population.

References
1. Leyronas, Stéphanie, Baudet, Emilie et Bauche, Matieu (2020). La Iégislation fonciére au Mali: un premier pas
vers la sortie de crise au Mali? Dans «L économie africaine 2020», paru aux éditions La Découverte.
2. Agence UEMOA (2020). Mali, 2020. Une économie portée par 1’Agriculture, 1’extraction et le commerce,

le BLOG..
3. Constitution du Mali 1992, article 2.

4. Loi N 2017-001/du 11 Avril 2017 portant sur le code foncier agricole.
5. Charmaz, K. (2005). Grounded theory in the 21* century. Applications for advancing social justice studies. Dans
N.K. Denzin, & Y. S. Lincoln (Eds), The Sage handbook of qualitative research (3 éd., pp. 507-535). Thousand Oaks du ,

CA: Sage.

6. Blais, M., & Martineau, S. (2006). L’analyse inductive générale: Description d’une démarche visant a donner un
sens a des données brutes. Recherches qualitatives, 26(2), 1-18.

7. Denzin, N. K. (2015). What is critical inquiry? Dans G. S. Cannella, M. Salazar Pérez, & P. A. Pasque (Eds),
Critical qualitative inquiry: Foundations and futures (pp. 31-50). Walnut Creek, CA : Left Coast Press.

8. Denzin, N. K., & Lincoln, Y. S. (Eds). (2018). Introduction. The discipline and practice of qualitative research.
Dans N. K. Denzin, & Y. S. Lincoln (Eds). The Sage handbook of qualitative research (5 éd., pp. 1-24). Thousand Oaks,

CA: Sage.

9. Héléne Charron et Isabelle Auclair (2016). Démarches méthodologiques et perspectives féministes. Dans Revues

recherches féministes Volume 29, numéro 1, pp. 1-8.

10. Ministére de la promotion de la femme, de 1’enfant et de la famille (2011). Politique Nationale Genre du Mali

(PNG-Mali).

11. Ministére de la promotion de la femme, de I’enfant et de la famille (2012). Plan national pour la mise en ceuvre de
la résolution 1325 du Conseil de sécurité des Nations Unies sur les femmes, la paix et la sécurité 2012-2014.
12. Décret n® 02-492/P-RM du 12 octobre 2002 fixant 1’organisation et les modalités de fonctionnement du Programme

national de lutte contre la pratique de 1’excision.

13. Décret N°09-321/P-RM du 26 juin 2009 fixant 1’organisation et les modalités de fonctionnement de la Direction

Nationale de la Promotion de I’Enfant et de la Famille.

14.1loi n 2011-087 du 30 décembre 2011 portant Code des personnes et de la famille du Mali.
15.1a loi n 2015-52 du 18 décembre 2015 instituant des mesures pour promouvoir le genre dans 1’accés aux fonctions

nominatives et électives.

16. Commission Nationale des Droits de ’'Homme (2016).Rapport alternatif au titre de la convention sur I’¢limination
contre toutes les discriminations faites a 1’encontre des femmes, Bamako, Mali.

Exploratory analysis of women’s right of access a land case of Mali



Dinocodis

17.Loi N 2017— 001/ du 11 Avril 2017 portant sur le code foncier agricole, art 15.
18. L’Organisation des Nations Unies pour 1’ Alimentation et I’ Agriculture (2018). Profil National Genre des Secteurs
de I’Agriculture et du développement Durable, Série des Evaluation Genre des Pays, p 28.

TPAOPE, MAXOME/]] — non., 1OKTOp HayK ynpasiiHHS, YHiBepcurteT ynpasiinas (bamaxo, Maii)
E-mail: mohamedktraore2003@yahoo.fr
ORCID iD: https://orcid.org/0000-0002-5556-4356

IISIPKYMEHE, JJAJIS — nmo11., JOKTOp IOpUIMYHIX HAyK, YHiBepcuTeT BitoBra Marnyca (Kaynac, JIutsa)
E-mail: dalia.perkumiene@vdu.lt
ORCID iD: https://orcid.org/0000-0003-4072-3898

MOIITYKOBUI AHAJII3 ITIPABA JKIHOK HA ITPUIBAHHSA 3EMJIL B MAJII

AHoTaNis

AKTyanpHICTh AociimkeHHs: CHTyalisl TOSICHIOEThCS JeKiTbKoMa (hakTopaMmu, B TOMY YHCII TTOTaHUM
oOmagHaHHAM (epM 1 BICYTHICTIO HAINIALY 1 CHJIBHOI MIATPUMKH 3 OOKy AepkaBHOB Biamu. Kpim mmx
(axTOpiB, CEpHO3HOIO MPOOIEMOIO, 3 IKOIO CTUKAIOTHCS (DepMepH, € BiZICYyTHICTb TapaHTii BOJIOMIHHS 3€MIICIO.
L5t mpobnema nmpaB Ha 3eMITIO TOCHITIOETHCSI 0OMEXEHUM J0CTYIIOM JKiHOK JI0 ClIBCHKOTOCIIOAaPChKUX YTi/b,
HEe3Ba)Kalou Ha Te, 10 BOHU CTaHOBIIATH JIy)Ke BEJIMKY YaCTHHY CUTLCHKOTOCIIOAapCHhKOl po6oyoi cru. Mati —
KpaiHa, B eKOHOMIYHIHi CTPYKTYpi SKOi IepeBaKaloTh IEPBUHHUI 1 TpeTHHHUN cekTopu. Y 2017 porii BHECOK
MIEpBUHHOTO cekTopa ckiaB 38,34% BBII, npu npomy J1eBoBa yacTKa IMpuUIagaia Ha CiIbChKe TOCTIOAAPCTBO
(19% BBII). ¥ 2019 Bin ominroetses B 38,43% BBII. Cinbepke rocrionapctBo Mauti, SK 1 paHimie B 3HaYHIH
Mipi 3aJICKUTH KUTBKOCTI onaiB. {Jisl HbOro XapakTepHUM H 3 HU3bKi BpOKai CITbCHKOTOCIOAAPCHKHUX KYIIBTYP.
[Ipobnema nocmimxenHs. OOMexxeHHH OCTYN A0 MpaB Ha CUIBCHKOTOCIOAAPCHKY BIIACHICTH € JKEPEIOoM
JIeMOTHUBAIIIT 7151 )KIHOK, SIK1 SIK 11 He TapaJOKCAIbHO, CKIIIal0Th OCHOBHY CIJIbCHKOTOCIIOIAPCHKY POOOUY CHITY.
BizfcyTHICTB JISMITUMHOTO 1 BU3HAHOI'O ITpaBa Ha BOJIOMIHHS 3E€MJICIO BiOOpaXkae BIJCYTHICTh CTUMYIIIB ISt
JKIHOK, TII0 YaCTKOBO TOSICHIOE HI3bKY TIPOAYKTHBHICTS 1 HU3BKHH 3aTJIbHAN 00CST CUTECHKOTOCIIONAPCHKOTO
BupoOHHITBA. [IpeaMer aocaizKeHHS: TMPaBO XIHOK HA JOCTYH JIO CUTBCHKOTOCIONAPCHKOI BIACHOCTI
Ta HOro BIUIMB Ha BUPOOHMUTBO B KpaiHi. MeTa gaHOI €TaTTi — PO3KPUTU NpoOJIEeMH IMpaBa XKIHOK Ha
JOCTYI 0 3eMJIi. 3aBAaHHsI TOCIIPKEHHS: BU3HAUYUTH [TPABOBH apceHall, 0 BiIHOCHUTHCS Oe3MmocepeHbo
JI0 3eMEJIBHOTO 3aKOHOJIABCTBA 1 JI0 MpaBa XKIHOK Ha JIOCTYI JI0 3€MeNbHOI BIACHOCTI, a TaKOXX BUILIHTH
MIPaKTUYHI, COIIabHI 1 TPAIUITIHI TPYIHOIIII, III0 BUHUKAIOTH IIPH peaizaiii mporo mpasa. OTxe, He0OX1THO
M IKPECITUTH 3B’ 30K MiXK MM TIOTAaHUM TOCTYIIOM 10 TIPaB Ha CUTBCHKOTOCITONAPCHKY BIACHICTH 1 HU3BKUM
piBHEM CilTbCHKOTOCIIONAPCHKOTO BUpOOHMITBA Y Mami. Meromu. [y BupimeHHS 1€l TeMH MU 3aliHSIH
(eMiHICTChKY 1 KpUTHUHY Mo3uuito. HoBu3Ha nochimkeHHs -= y NPUHHATTI (QeMiHicTchkoi mo3uuii, sika
J0TIoMarae HaM 3p03yMiTH KiHOUM I AUCKYPC Y KOHTEKCTI, 3a3Ha4€HOMY Ha ITPAKTHUII1, Ta HEIBHUM 3aIllepEUCHHSIM
IpaBa JKIHOK Ha JIOCTYI JIO BJIACHOCTI Ha CLIBCHKOTOCIONAPCHKI 3eMyi. Y cTarTi 3po0JIeH0 BUCHOBOK IPO
TE, MO KPUTHYHHUN TIX1J JO3BOJISIE BUMTH 32 PAMKHU I[LOTO CIIOCTEPEKEHHS 1 3p00UTH cripoly 3p03yMiTH
B3a€MO3B 30K CHJIM 1 BIaAW MiX YOJOBIKAMH 1 KIHKaMU Y KOHKPETHOMY KOHTEKCT1 KpaiHu. B pesymwrarti
TOCITPKEHHS! MU TTPHHATIUTA 0 BUCHOBKY, IO TTPAaBO JKiIHOK Ha BOJIOMIIHHS 3€MJICIO € BU3HAHUM 1 HEBiJl'EMHUM
rpaBoM B Mauti. OfiHaK COIIONIOTI4HI, TPAIUIIiIHI Ta peNliriiHi 0OMEeXEHHS YCKIAIHIOTh peati3allito I[boro
MpaBa Ha MICISIX. Y pe3yJbTari, He JUBISYUCH Ha iX 3HAYHY Bary SIK CiIbCHKOTOCHOAApChKOi poOovoi cuiy,
JKIHKH MarOTh 00MEKEHUH JTOCTYII JI0 3eMili, pepmam, 3aco0aM BUPOOHHUIITBA Ta oOnaqHanHs. Haciinkom i€l
CHUTYaI] € 1X HU3bKa BPOXKAHICTh 1 HU3bKMH BHECOK Y JI0/IaHy BapTiCTh CIBCHKOTO TOCTIOAAPCTRA.

Kuo4oBi ci1oBa: mpaBo JKiHOK Ha JOCTYII A0 3€MJTi, PIBEHb.
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OMCKOBBIN AHAJIN3 ITPABA )KEHIIIMH HA MIPUOBPETEHUE 3EMJIA B MAJIA

AHHOTALUA

AKTYyaJILHOCTB HccleoBaHus: CUTyarus 00bsSCHICTCS HECKOTBKUMHE (PaKTOpaMH, B TOM YHCIIE TUIOXUM 000pyI0Ba-
HUEM (hepM U OTCYTCTBHEM HAA30pa M CUIBHOM MOJIEP’KKN CO CTOPOHBI TOCYAapCTBEHHBIX BiacTeil. [ToMnmo »tux dak-
TOPOB, CEPHhE3HOM MPOOIEMOIi, C KOTOPOIl CTATKUBAIOTCS (hepMEpBI, SIBISCTCSI OTCYTCTBUE TapaHTHI BIIAJCHUS 3EMJICH.
Ota npoOsiemMa 1paB Ha 3eMIII0 YCYTyOJsIeTCsl OrpaHHMYeHHBIM JJOCTYIIOM JKEHIIMH K CEJIbCKOXO3SHCTBEHHBIM YIObSIM,
HECMOTPsI Ha TO, YTO OHH COCTABJISIIOT OYE€Hb OOJIBIIYIO YacTh CETLCKOXO3SIHCTBEHHOM pabouei crutbl. Mamy — cTpana,
B DKOHOMHYECKOH CTPYKType KOTOPOI MpeodiIagaroT NepBUYHBIA U TPSTUIHBIN ceKTophl. B 2017 romy BKIaa mepBUd-
Horo cekropa coctasun 38,34% BBII, npu stom Oomblias 1018 NMPUXOAWIAch Ha celbckoe xo3siictso (19% BBII).
B 2019 rony on onenuBaercs B 38,43% BBII. Cenbckoe x034HcTBO May no-npekHEMY B 3HAYUTEIBHON CTEIICHH 3aBH-
CHUT OT KOJIMYECTBA OCAIKOB. J[71s1 HEero xapakTepHbI HU3KHE YPOXKAU CEIbCKOXO3SIMCTBEHHBIX KYIBTYD.

IIpo6aema uccaenoBanmsi. OrpaHUUEHHBIH JOCTYII K IIPaBaM Ha CEIILCKOXO3SIMCTBEHHYIO COOCTBEHHOCTb SIBIISIETCS
HCTOYHUKOM JAEMOTHUBAIMHY JUIs JKEHILUH, KOTOpPbIE, KaK 3TO HH MapaJoKCaIbHO, COCTABISAIOT OCHOBHYIO CEIIbCKOXO3SIH-
CTBEHHYIO padouyro CHIIy. DTO OTCYTCTBHE OCBSIICHHOIO M SIBHO NMPU3HAHHOTO IIpaBa Ha BJIAJCHUE 3eMIIeii oTpaxkaeT
OTCYTCTBHE CTUMYJIOB JUISl KCHIIWH ¥ YaCTUIHO OOBSICHACT HU3KYIO IIPON3BOAUTEILHOCTD M HU3KUI OOIIHi 00BEM cellb-
CKOXO3SIICTBEHHOTO TpOM3BoACTBa. [IpeMer nccnenoBanms: MpaBo KEHIIUH Ha JIOCTYI K CeTbCKOXO3SHCTBEHHOH c00-
CTBEHHOCTH M €r0 BIUSHHME Ha MPOU3BOJACTBO B cTpaHe. Llesb JaHHOMN cTaThU — PAaCKPHITh MPOOIEMBI NPaBa SKEHIUH
Ha joctyn Kk 3emie. Creayromue 3a1auu: ONpeAeInTh IpaBoBOil apceHan, OTHOCAIIMNACS HEMOCPEICTBEHHO K 3eMelb-
HOMY 3aKOHOJATeJILCTBY M K MPaBy >KEHIIMH Ha JIOCTYI K 3eMEJIbHOM COOCTBEHHOCTH, a TAK)KE BBIJICIUTH MPAKTHUCCKHUE,
COIMAJIbHBIC U TPAJAUIMOHHBIC TPYIHOCTH, BO3HUKAIOIINE ITPH PEaTM3aLMK 3TOTO mpaBa. CreoBarensHO, HEOOX0IMMO
MIOAYEPKHYTh CBSA3b MEKAY 3THUM IUIOXHM JOCTYIOM K TIpaBaM Ha CEIbCKOXO3SHCTBEHHYIO COOCTBEHHOCTh M HU3KHM
YPOBHEM CEJIbCKOXO3SIICTBEHHOTO MPOM3BOACTBA B Manu. MeToabl. [ pemeHust 3T0il TeMbl MbI 3aHSUTH (DEMUHHUCT-
CKYIO M KDUTHUECKYIO 03uLnio. HoBr3Ha MpUHATHS (EMUHUCTCKON IMO3ULIMY TOMOTaeT HaM MOHSTh )KEHCKUH TUCKYpPC
B KOHTEKCTE, OTMEYEHHOM Ha MPAKTUKE HESBHBIM OTPHIIAHHEM I1paBa >KEHIIMH Ha JIOCTYH K COOCTBEHHOCTH Ha CEJb-
CKOXO3SIICTBEHHBIE 3eMIH. B TOKyMEHTEe ClienaH BBIBOJ O TOM, YTO KPUTUYECKHH MOAXOJ MO3BOJSAET BBIMTU 3a paMKU
9TOTO HAOJIONEHMS W TOMBITATHCS MMOHATH B3aMMOCBSA3b CHIIBI M BIACTH MEXIY MYXXYMHAMH 1 KEHIIMHAMH B KOHKpET-
HOM KOHTEKCTE CTpaHbl. B pe3yinpTare mpaBo >KCHIIWH HA BIAaJCHUE 3€MJICH SIBIISETCSA NMPU3HAHHBIM U HEOThEMIIEMBIM
mpaBoM B Manu. OJHAKO COIMONIOTHYECKHE, TPAJUIIMOHHBIE U PEUTHO3HBIC OTPAaHUUCHHS 3aTPYIHSIIOT peann3ainio
9TOro npasa Ha MecTax. B pe3y/ibTare, HECMOTPS Ha UX 3HAUUTEIBHBIN BEC B CEIBCKOXO3SIIICTBEHHOMN paboueil cuie,
JKEHIIMHBI UMEIOT OIpaHWYEHHBIH JOCTYI K 3emiie, pepMam, cpeacTBaM MPOU3BOJACTBA U 00opyaoBanuio. CieacTBueM
9TOM CUTYAIMN SIBISIETCS] UX HU3Kasl yPOXKAHHOCTh M HU3KHMH BKJIAJ B I00aBJICHHYIO CTOMMOCTh CEJIBCKOTO X03SHCTBA.

Ki1roueBble c/10Ba: TPpaBo KCHIWH HA JOCTYII K 3eMJIE, YPOBEHb CEIbCKOXO3IHCTBEHHOTO TPOM3BOJICTBA, CEITLCKOX0-
3sTiCTBEHHAS pabodas Cuia.
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