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Annotation.

The relevance of the study: Aims proceed with the survey of issues related to validity of
evidence in the context of the new evidence-taking instrument in the EU, the Directive
2014/41 | EU on the European Investigation Order in criminal matters and its transposition
into the Portuguese legal system, resulting from Law no. 88/2017, of August 21. The
problem of the research For this purpose, we approach the concept of proof, the principles,
theories and rules governing the taking of evidence in a transnational context, we indicate
which instruments and norms are relevant in the matter, we analyze the Directive and national
legislation from the perspective of the theme and we conclude with relevant ECHR and
national jurisprudence. In any case, the Member States and their enforcers will have a
decisive role, since the admissibility and validity of the evidence in the EIO continues to be a
main task of these, seeking the desirable construction of a system of "checks and balances”,
that is, based on the necessary balance between the power of investigation or prosecution and
the rights of the defense.

The object of the research- validity of evidence in the context of the new evidence-
taking instrument in the EU, the Directive 2014/41 / EU on the European Investigation Order
in criminal matters.

The aim of the research to survey of issues related to validity of evidence in the context
of the new evidence-taking instrument in the EU, the Directive 2014/41 / EU on the European
Investigation Order in criminal matters

Methods - analysis and synthesis, abstraction, logical and historical, comparative
analysis.

Results.

From 22 May 2017, the collection of evidence in the European Union (EU) will be
regulated by the European Investigation Order.

This is a new diploma based on mutual recognition and replacing the corresponding
measures provided for in the abovementioned conventions.
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It will be applicable in the EU countries, but Denmark and Ireland chose not to
participate.

Following the adoption of this directive, other diplomas were revoked, for example, the
Framework Decision European Evidence Warrant from 2008 (which had a narrower scope of
application) was replaced by Regulation 2016/95 of 20 January 2016.

Conclusion. The EIO Directive and its transposition into Portugal with Law No. 88/2017,
of 21 August, constitutes a major advance in judicial cooperation in criminal matters, as there
is now only one legal instrument for obtaining evidence in the EU thus achieving, and this
being its main objective, overcome the slowness and inefficiency of the system based on the
issuance of rogatory letters transmitted in accordance with international conventions, as well
as with the inefficient European warrant for obtaining evidence. Outside the EU, the
multilateral and bilateral international treaties to which the Portuguese State is bound continue
to prevail.

The Court of Justice of EU, in reference for a preliminary ruling, will (as has recently
happened in the area of judicial cooperation in criminal matters) have a fundamental role to
play in the interpretation of the EIO and national laws and particularly the transpositions, in

the context of a preliminary ruling.

Keywords: investigation, evidence, national legislation.

INTRODUCTION

The relevance of the study: The
problem of the research Aims
proceed with the survey of issues
related to validity of evidence in the
context of the new evidence-taking
instrument in the EU, the Directive
2014/41 |/ EU on the European
Investigation Order in  criminal
matters and its transposition into the
Portuguese legal system, resulting
from Law no. 88/2017, of August 21.
For this purpose, we approach the
concept of proof, the principles,
theories and rules governing the
taking of evidence in a transnational
context, we indicate  which
instruments and norms are relevant in
the matter, we analyze the Directive
and national legislation from the
perspective of the theme and we
conclude with relevant ECHR and
national jurisprudence. In any case,
the Member States and their enforcers
will have a decisive role, since the
admissibility and validity of the
evidence in the EIO continues to be a
main task of these, seeking the
desirable construction of a system of

"checks and balances", that is, based
on the necessary balance between the
power of investigation or prosecution
and the rights of the defense.

The object of the research-
validity of evidence in the context of
the new evidence-taking instrument in
the EU, the Directive 2014/41 / EU on
the European Investigation Order in
criminal matters.

The aim of the research to survey
of issues related to validity of
evidence in the context of the new
evidence-taking instrument in the EU,
the Directive 2014/41 / EU on the
European Investigation Order in
criminal matters

Methods - analysis and synthesis,
abstraction, logical and historical,
comparative analysis.

Results.

From 22 May 2017, the collection
of evidence in the European Union
(EU) will be regulated by the
European Investigation Order.

This is a new diploma based on
mutual recognition and replacing the
corresponding measures provided for
in the abovementioned conventions.
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It will be applicable in the EU
countries, but Denmark and Ireland
chose not to participate.

Following the adoption of this
directive, other diplomas were
revoked, for example, the Framework
Decision European Evidence Warrant
from 2008 (which had a narrower
scope of application) was replaced by
Regulation 2016/95 of 20 January
2016

Results

Framework, applicability and
admissibility

From 22 May 2017, the collection
of evidence in the European Union
(EU) will be regulated by the
European Investigation Order.

This is a new diploma based on
mutual recognition and replacing the
corresponding measures provided for
in the abovementioned conventions.

It will be applicable in the EU
countries, but Denmark and Ireland
chose not to participate.

Following the adoption of this
directive, other diplomas were
revoked, for example, the Framework
Decision European Evidence Warrant
from 2008 (which had a narrower
scope of application) was replaced by
Regulation 2016/95 of 20 January
2016.

According to Costa Andrade, "the
criminal process, and particularly the
production and valuation of evidence,
Is increasingly the result of a division
of labor between instances of
persecution and control by different
States".

Directive 2014/41/EU on the
European Investigation Order in
criminal matters (hereinafter EIO),
have as main objective to facilitate

and speed up the collection and
transfer of evidence between EU
Member States and to harmonize
existing procedural procedures in
States. The taking of evidence in a
transnational context reappears as a
central EU priority.

Relating to this issue there are
some authors and | tend to agree, that
for real cooperation and
harmonization of procedures in
criminal matters in the EU it should
be chosen to adopt a European
Regulation and not a Directive, since
the transpositions that the Member
States had made, had created
obstacles to its success. Nevertheless,
it is a substantial advance in the
development of harmonization of
legal and criminal procedures within
the scope of the EU.

Until today, Member States have
used three ways of transposing the
IEQO Directive:

1) adding new provisions to the
national code of criminal procedure,
as in the case of France and the
Netherlands,

i) adding new provisions to the
national law  of  cooperation
international judiciary in criminal
matters, as is the case in Germany or

1) proceed with new
legislation, as was the case in
Portugal.

The aim of the directive is to
introduce the principle of mutual
recognition,

* maintaining the flexibility of
mutual legal assistance, and

* protecting fundamental rights.

In the words of Germano Marques
da Silva: "The probationary activity is
entirely intended to convince the
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existence or not of the facts that are
presupposed of the  statutory
provision". The judge is the addressee
of the evidence, as this is intended to
convince you about the accuracy of
the facts alleged by the parties. Hence
its extreme importance for the
criminal process, because the object
of the evidence is the “legally relevant
fact”, according to the words of Paulo
Pinto de Albuquerque.

In the context of the EIO, the
requesting authority may contact the
issuing authority directly.

Unless there is reason to reject the
request, the competent authority must
execute the request as soon as
possible and in any case, if possible,
within the time limit indicated by the
requesting authority.

In  order to guarantee the
admissibility of the evidence obtained,
the authorities of the executing
country must comply with the
formalities indicated by the authorities
of the requesting country, provided
that they are not contrary to the
fundamental principles of the law of
the executing country.

EIO covers all investigative
measures (except the creation of joint
investigation teams).

It can be issued in criminal,
administrative or civil proceedings, if
the sentence can justify the initiation
of criminal action.

Issuing authorities can only appeal
to the European Investigative Order if
the investigative measure is:

* required,

* proportionate, and

* allowed in similar national cases.

Under the new  directive,
investigative measures must be

carried out by the requested EU
country with the same speed and the
same degree of priority that apply in
similar national cases. Investigative
measures must also be carried out "as
soon as possible”. The directive sets
deadlines.

As we mentioned, the fact that we
are facing a Directive, in the
Portuguese case, there were some
changes in its transposition.

EU countries may  refuse
applications in some circumstances.
General grounds for refusal applicable
to all measures:

1. immunity, privilege or rules that
reduce criminal liability in the field of
press freedom

2. request likely to harm essential
national security interests

3. non-criminal proceedings

4. ne bis in idem principle

5. extraterritoriality associated
with double criminality

6. Incompatibility with duties
arising from fundamental rights.

There are additional reasons for
refusing certain measures:

1. absence of double criminality
(except a list of serious crimes)

2. inability to carry out the
measure (investigation measure that
does not exist or is unavailable in
similar national cases, with no
alternative).

Principles

With regard to the admissibility
and validity of evidence and in
particular in obtaining evidence in a
transnational context, the following
principles are particularly relevant,
with the following division:

European investigation order directive - applicability
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a) Classic principles of
international judicial cooperation in
criminal matters

» Favor cooperationis - judicial
cooperation in criminal matters
between States must be as broad as
possible (within the (exceptional)
limits that must be observed).

* Reciprocity - the requested State
is only obliged to comply with the
requesting State's request if it grants
an identical and corresponding
counterpart to the request made by
each of the States involved.

b) Principles of taking classic
evidence

e Locus Regit Actum - the
Respondent State executes the request
in accordance with its State's
substantive and procedural criminal
law.

« Forum Regit Actum - the
Respondent State executes the request
in accordance with the substantive and
procedural criminal law of the
requesting State.

c) Principles for obtaining
evidence after mutual recognition.
Mutual recognition - reciprocal

recognition of judicial decisions in
criminal matters.

» Proportionality, adequacy and
necessity - in any request, it must be
ensured that it is proportional,
adequate and necessary for the
intended purposes - art 11 of the EIO.

* Prohibition of fraud by law -
only proof can be requested from
another State whose obtaining in the
requesting State would be admissible.

e Formality - in all requests,
formalities essential to the
admissibility and validity of the
evidence must be requested.

* Inadmissibility of prohibited
evidence (admissibility and validity) -
the evidence obtained, on request or
spontaneously, can only be used if it
does not violate constitutional proof
prohibitions of the legal order of the
requesting State or the requested
State, or supranational - art 124.°,125.°
and 126.° of the Portuguese
Processual Code.

» Equal diligence - obliges the
executing judicial authority to execute
the investigative measure with the
same speed and priority as similar
national procedures and, in any case,
within the time limits provided
(inherent to the EIO Directive,
enshrining Article 12.9).

* Availability - the requested State
must  provide the information
requested by law enforcement officers

from other Member States and
Europol, for the purpose of
preventing, detecting and

investigating criminal offenses.

* Digital proof - requesting and
requested states must respect:

1) data integrity;

I1) preservation of data integrity;

i) specialized assistance;

Iv) training;

V) legality.

Rules on taking evidence in a
transnational context

With regard to the admissibility
and validity of evidence and in
particular in obtaining evidence in a
transnational context, the following
rules are particularly relevant:

Intrinsic  exclusion rules and
Extrinsic exclusion rules, which are
divided into two types:
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a) supranational prohibitions - are
verified regardless of whether the
evidence is collected transnationally;

b) prohibitions resulting from
transnationality.

The supranational prohibitions are
essentially the result of the Portuguese
State's obligations to comply with the
European Convention on Human
Rights (ECHR), and, with the Treaty
of Lisbon, the Charter of Fundamental
Rights of the European Union is now
obligatorily observed and taken into
account. The ECHR has devoted itself
more to this issue and in the main of
its  jurisprudence results an
observation and an obligation:

1) the task of assessing the
admissibility and validity of evidence
lies with the legislation and courts of
each State,

i) the forum court must always
assess the validity of the evidence in
the face of ECHR prohibitions,
regardless of where it was collected
and who collected it.

Regarding the prohibitions
resulting from transnationality,
according to the status quo, | would
say that the following exist:

- EIO (art. 14 no. 7, 19 and 20 of
the Directive and arts. 8, 16 and 45,
no. 7, of Law no. 88/ 2017 - personal
data, confidentiality and appeal
effects).

- Convention 2000 - article 13;
145-A (7) - International Judicial
Cooperation Law in Criminal Matters.

Situations where EIO can not be
use

- Submission and notification of
procedural documents

- Spontaneous
information

exchange of

- Transfer of criminal proceedings

- Return of objects including
seizure for this specific purpose;

- Exchange of information related
to criminal records, with the exception
referring to obtaining criminal records
for the purposes of evidence, that can
be done by the Directive;

- Request for consent to use as
evidence information already received
by police cooperation channels

- Cross-border police cooperation
measures such as, for example,
surveillance and harassment.
Regarding these measures, recital 9 of
the Preamble to the Directive clearly
states that "This Directive should not
apply to cross-border surveillance

referred to in the Convention
implementing the Schengen
Agreement"”.

- Freezing measures and / or
confiscation of instruments and
proceeds of crime. The Portuguese
authorities must continue to issue their
freezing or confiscation orders. If
further investigative measures covered
by the EIO are required, they must be
submitted on a separate EIO form.

Type of measures - articles. 32 to
43:

- Temporary data transfer for
research purposes

- Hearings by videoconference or
conference call;

- Controlled deliveries;

- Covert investigations;

- Interception of
telecommunications (see Annex I11);

- Information and control over
accounts and financial operations;

- Witness protection;

- Provisional measures - see
Section B of Annex | List is not

European investigation order directive - applicability
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exhaustive - as long as the measure is
provided for in national law, it can be
requested. Member States are only
obliged to provide and implement the
measures included in article 10, no. 2
Directive.

Jurisprudence

The Europen Court of Human
Rights (ECHU) has several decisions
on this subject because there are many
cases that reach this Court. It is
important to analyze one of those that
seem to us to be the most
paradigmatic. One such case is Jalloh,
from 1993, in which four plainclothes
policemen saw the defendant, in two
different circumstances, take a bag out
of his mouth and hand it over to
another person in exchange for
money. Believing that they were
drugs, the police detained the
defendant, but found no drugs.
Thinking that if they did not act
immediately, they would frustrate the
investigation, they took the defendant
to a hospital to take a substance that
made him vomit. As the defendant did
not voluntarily take the substance, he
was immobilized by the four
policemen and the doctor forced him
to take it through a tube connected to
his stomach. In addition, the doctor
injected him with a substance derived
from morphine. As a result of these
actions, the defendant regurgitated
cocaine. The defendant stated that for
three days he only ate soup and that
for two weeks he bled through his
nose. Taking into account the facts,
the defendant considered that he had
been subjected to inhuman treatment,
which constitutes a violation of art.
3rd of the ECHR. The ECHR gave

reason to the defendant and we totally
agree with it.

Conclusions

The EIO Directive and its
transposition into Portugal with Law
No. 88/2017, of 21 August,
constitutes a major advance in judicial
cooperation in criminal matters, as
there is now only one legal instrument
for obtaining evidence in the EU thus
achieving, and this being its main
objective, overcome the slowness and
inefficiency of the system based on
the issuance of rogatory letters
transmitted in  accordance with
international conventions, as well as
with the inefficient European warrant
for obtaining evidence. Outside the
EU, the multilateral and bilateral
international treaties to which the
Portuguese State is bound continue to
prevail. The Court of Justice of EU, in
reference for a preliminary ruling, will
(as has recently happened in the area
of judicial cooperation in criminal
matters) have a fundamental role to
play in the interpretation of the EIO
and national laws and particularly the
transpositions, in the context of a
preliminary ruling.

In the same measure, national
courts will play a fundamental role in
this area, when they are called upon to
take a position on the application of
national law, especially in the
admissibility and validity of the
evidence  collected  with  that
instrument. In any case, the Member
States and their enforcers will have a
decisive role, since the admissibility
and validity of the evidence in the
EIO continues to be a main task of
these, seeking the  desirable
construction of a system of "checks
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and balances", that is, based on the of investigation or prosecution and the
necessary balance between the power  rights of the defense.
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EBPOIIENCKHNI 3AKA3 HCCJIEJJOBAHUS « TUPEKTHUBA -
INPUMEHUMOCTb»

AHHOTAUMAl. AKTYaJIBHOCTH HcciaeqoBaHus. llenmu - mpoBectn 0030p BOMPOCOB,
CBSI3AHHBIX C JOCTOBEPHOCTBIO JIOKA3aTElIbCTB B KOHTEKCTE HOBOIO HMHCTPYMEHTa cOopa
nokasarenbctB B EC, Jlupektussl 2014/41 / EU o EBpormeiickoM mpukase o paccieoBaHUH
10 YIOJIOBHBIM JI€JIaM U €r0 NEPEHOCE B MOPTYTAIbCKYIO0 IIPABOBYIO CUCTEMY, BBITEKAIOLIYIO
u3 3akona Ne. 88/2017 ot 21 aBrycra. 3amaun uiccnenoBanus st 3T0# ey MbI TOJXOINM K
KOHIIETIIINY JJOKA3aTeNbCTBA, MPUHIUIIAM, TEOPHUSIM U MPAaBHIIaM, PEryJIUPYIOIIUM MTOIyYEHUE
JTI0KA3aTeNIbCTB B TPAHCHALIMOHATIBHOM KOHTEKCTE, YKa3bIBa€M, KaKUe€ MHCTPYMEHTbHI U HOPMBbI
aKTyaJlbHbl B BOIPOCE, KOTOPBIM Mbl aHAIU3UPYeM,- JIUpPEKTUBY U HALMOHAIBHOE
3aKOHOAATEIBCTBO C TOYKM 3pPEHMsI T€Mbl M 3akitouaeM ¢ coorBercTByromerd ECIY u
HallMOHAJIBHOW FOpHUCHpyAcHIMEH. B mr00oM ciiydae rocymapcTBa-wieHbBl M MX CyAeOHBIE
UCTIOJHUTENN OYAYyT UTPaTh PEIIAIONIYI0 POJIb, TOCKOJIBKY JOMYCTUMOCTh U 00OCHOBAaHHOCTb
nokazarenbctB B EIO  mo-mpexkHeMy sBisieTCsl MX TJIaBHOM 3ajadeil, CTpeMsiCh K
KEJIATEIbHOMY IOCTPOCHHUIO CUCTEMBI «CAEPKEK M IMPOTUBOBECOB», TO €CTh HAa OCHOBE
HEOOXOIUMOTO OajaHca MEXIy IOJHOMOYHMSAMHU 110 PAcCICIOBAHUIO WM CYIACOHOMY
NpeCcIeOBaHNI0 M TpaBaMu 3amuThl. OOBEKT HcCcleNoBaHUA - OOOCHOBaHHOCTD
JIOKa3aTelIbcTB B KOHTEKCTE HOBOT'O MHCTpyMeHTa cOopa gokazarenbcTB B EC, JlupekTuna
2014/41 / EU o EspomeiickoM mpuKa3e O pacclieIOBaHUM I10 YTrOJIOBHBIM jenam. Llenb
HCCIEAOBAHUS - W3YYWUTh BOIIPOCHI, CBA3AaHHBIE C JOCTOBEPHOCTBIO JI0KA3aTEIbCTB B
KOHTEKCTE€ HOBOTO MHCTpyMeHTa cOopa nokaszarenbctB B EC, Hupektussl 2014/41 / EU o
EBporneiickoM mpuka3ze O pacclieloOBaHMU 1O YroJOBHBIM JejlaM. MeToabl - aHalu3 U
o0o0mmenue, aOCTpakiysi, JIOTHUYECKUH H HCTOPUYECKUH, CPABHHUTENbHBIA  aHANU3.
[Tonyuennsie pesynbraThl. C 22 Mas 2017 romga c6op gokazarensctB B EBponeiickom Corosze
(EC) Oynyr perynupoBaThCsi EBpomeiickuM mpHKa3oM O paccleJOBaHHH. OJTO HOBBIN
JNOKYMEHT, OCHOBAaHHBII Ha B3aMMHOM IPU3HAHWU U 3aMEHSIONINI COOTBETCTBYIOLE MEPHI,
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MPEyCMOTPEHHBIE B BBIICYIIOMSHYTHIX KOHBEHIIMAX. DTO OyneT npumeHuMo B ctpanax EC,
oaHako Jlanua m Wpmanaus pemnsiv He ydacTBoBaTh. llocie NMpUHATHSA 3TOW JUPEKTUBBI
Jpyrue JTOKyMEHTBl ObUIM OTO3BaHbI, Hanpumep, EBponeiickuii TOKyMEHT O J10Ka3aTeNbCTBE
Ha ocHoBaHMM Pamounoro pemenust or 2008 roma (koTopwlii umen Oojee y3kywo chepy
npuMeHeHus) Obul 3ameHeH llocranoBienuem 2016/95 ot 20 smBaps 2016 roma. BeiBog.
Hupextupa EIO u ee nepenoc B [lopryramuio ¢ 3akonom Ne 88/2017 ot 21 aBrycra sBISFOTCS
BaXHBIM IIIarOM BIEPE]l O CYACOHOM COTPYIHUYECTBE IO YTOJIOBHBIM JeliaM, IMOCKOJIbKY B
Hactosimiee Bpems B EC cymiecTByeT TOIBKO OJMH NMPABOBOM MHCTPYMEHT IS MOJIYYECHHS
JIOKA3aTeNbCTB, OyIydd TMPU ITOM TJABHOM IENBbI0, YTOOBI MPEO0NIETh MEATUTEILHOCTh U
Hed(p(EeKTUBHOCTh CHUCTEMbI, OCHOBBIBASACh Ha BblJaue MUCEM O 3alpeTe, MepeaaBacMbIX B
COOTBETCTBUU C MEKIYHAPOJHBIMH KOHBEHIIUSAMH, a Takke Hed(D(HEKTHUBHBIM €BPONEHCKUM
OpJIepOM Ha TONy4YeHHE JoKazaTeslbCcTB. 3a mpenenamu EC mpomormmkaroT mnpeobiagaTh
MHOTOCTOPOHHHUE M JBYCTOPOHHUE MEXIyHApOJIHbIE JOTOBOPHI, C KOTOPBIMH CBSI3aHO
nopryraibekoe rocynapctBo. Cyn EC, ceplnasick Ha mpenBapuTeIbHOE perieHue, Oyner (Kak
9TO HEAABHO MPOU3OIUIO B 00JacTU CyneOHOrO COTPYIHHUYECTBA 1O YTOJOBHBIM JIEJIaM)
ChITPAaTh OCHOBOIIOJArarolly0 pojib B TojJkoBaHMM EMO W HanuoHaIbHBIX 3aKOHOB, B
YaCTHOCTH TPAHCIIOHUPOBAHUS, B KOHTEKCTE MPEIBAPUTEIHHOTO PEILICHUS.

KuroueBrble ciioBa: pacciiefoBaHue, J0Ka3aTeIbCTBA, HALIMOHAJIBHOE 3aKOHOAATEIbCTBO.
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€BPONENCHKE 3AMOBJIEHHSI JOCJIUKEHHS « TAPEKTHUBA
—~3ACTOCOBHICTb»

AHoTanmifn AKTyaJbHicTh AociaimxeHHs. L[l BUXODATH 3 OTJSAy MHTaHb,
MOB'SI3aHUX 3 OOIPYHTOBAHICTIO JI0OKa3iB Y KOHTEKCTI HOBOTO 1HCTPYMEHTY 300py J10Ka3iB
y €C, JupextuBu 2014/41 / €C mpo €Bporelcbkuii Haka3z MpO PO3CIIAyBaHHS Yy
KpUMIHaJIBHUX CIpaBax Ta WOTO MEPEHECEHHS Y MOPTYralbChKy MPAaBOBY CHCTEMY, IO
BurunBae 13 3akony Ne 88/2017, 21 cepmnus. IlpobGnema pocmimkeHHs. st 1isoro Mu
MiIXOANMO [0 KOHIICMIi JO0Ka3iB, MPHHIUIIB, TEOPI Ta MpPaBUJ, IO PETYIIOIThH
OTPUMAaHHS JOKa3iB y TPaHCHAIIOHAJILHOMY KOHTEKCTi, BKa3yeMO, sIKi IHCTPYMEHTH Ta
HOPMH MalOTh 3HAY€HHS Y IbOMY INHTaHHI, aHali3yeMo JIMpeKTHBY Ta HalliOHAJIbHE
3aKOHOJ/IAaBCTBO 3 TOYKHU 30PYy TeMH, 1 3aKiHuyemo BiamosigHoto €CILJI Ta HamioHambpHOIO
IOpHUCTIPYACHLIE€I0. Y Oynb-KOMY BUIIAJIKY, IE€PKaBU-WICHHU Ta IXHI BUKOHABIII MATUMYTh
BHUpIIIAJIBHY POJb, OCKUIBKM TPUHHATHICTH Ta OOIpyHTOBaHICTh nAoka3iB y E3B
MIPOJIOBIKYE 3aTHINATUCS TOJOBHUM 3aBJIaHHSM, BIIIYKYIOUH OakaHy TOOYIOBY CUCTEMH
"cTpuMyBaHb 1 TpoTuBar', TOOTO BUXOASYM 3 HEOOXITHOTO OamaHCy MK BIAI0K0
po3ciilyBaHHS 4Yd OOBUHYBAau€HHS Ta TpaBamMu Ha 3axucT. O0'€KT IOCTiIKeHHS -
OOTPYHTOBAHICTh JIOKa3iB y KOHTEKCTI HOBOTO I1HCTPYMEHTY 300py nokaziB y €C,
Hupextusu 2014/41 / €C npo €BporneiicbKuii Haka3 Ipo po3CIiTyBaHHS y KPUMiHAIBHUX
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cnpaBax. MeTa IOCJTiI:KeHHSI - JOCHTIIUTU MHTAHHS, TIOB’s3aHI 3 OOTPYHTOBaHICTIO
JIOKa31B Y KOHTEKCTI HOBOT'O 1HCTpYMEHTY 300py noka3ziB y €C, lupextusu 2014/41 / €C
npo €Bpomeichbkuii Haka3 Mpo PO3CIiTyBaHHS y KpPUMIHAIBHUX crpaBax. Mertoam -
aHayJ i3 Ta CHHTE3, aOCTparyBaHHs, JIOTIYHWHW Ta ICTOPUYHHUH, TOPIBHSUIBHUN aHai3.
PesyabTaTn. 3 22 tpaBusa 2017 poky 36ip nokasiB B €Bpomneiickkomy Corosi (€C) Oyne
perymoBaTucsi €BpOMEHCHKUM  PO3MOPSDKEHHAM TIpo  posciiayBaHHs. lle HoBe
PO3MOPSHKCHHSAM TPO PO3CIiyBaHHS, 3aCHOBaHE HAa B3a€MHOMY BH3HAHHI Ta 3aMiHi
BIIMOBIIHUX  3aXOJMIB, TMepea0avYeHNX  BHINE3a3HAUYEHHMM  KOHBeHIissMH. Hose
posnopspkeHHst Oyae 3acTocoByBaTucs y kpainax €C, ane [lanis Ta [pnanais BUpIIIMIHA
He Opatu ydacth. Ilicas NPUHAHATTS 1€l TUPEKTUBH 1HINI PO3MOPSIHKCHHS Oyiu
BIJIKJIMKaHI, HAaNpuKIaa, PamkoBe pimenHs €Bponelchkuil 1oka3 mpo gokasu Big 2008
pPOKy (KU MaB BY3bKY cdepy 3acTocyBaHHs) Oyio 3amidneHo [Tonoxkennsam 2016/95 Bin
20 ciuns 2016 poxy. BucHoBok. JlupektuBa mpo 3HO Ta i#oro mepeHeceHHS a0
[Topryramii 13 3akonom Ne 88/2017 Bim 21 cepmHs € 3HAYHUM TIporpecoM y cdepi
CYZIOBOTO CIiBpOOITHHIITBA y KPUMIHAIBHUX CIpaBax, ockiibku B €C icHYye nuIe OAuH
MPaBOBUU 1HCTPYMEHT JJIsi OTPUMaHHS JOKa3iB, 1 1€ SK MOT0 TOJIOBHA META, MOJ0JIaTH
NOBUIBHICTD Ta HEe()EKTUBHICTh CUCTEMH, 3aCHOBAHOI Ha BHJaui 3alIUTYBAIbHUX JIUCTIB,
[0 TIEPENal0ThCS BIAMOBIAHO A0 MIKHAPOTHUX KOHBEHIIIH, a TakoX 3 HeehEeKTHBHUM
€BPONEUCHKUM OpJAepOM Ha OoTpuMaHHA Joka3iB. Iloza mexammu €C NpogoOBKYIOTh
MaHyBaTH 0araTOCTOPOHHI Ta JABOCTOPOHHI MDKHAPOJIHI JIOTOBOPH, A0 SKHX TOB'SI3Yy€
nopryranbebka nepkaBa. Cyx €Bponeiicbkoro Coro3y, MOCHIAIOUUCh Ha IONEPETHE
pimenHs, Oyae (ak 1me OyJ0 HemomaBHO y cdepi CymaoBOro CIHiBpOOITHUIITBA Yy
KPUMIHAJBHUX CIIpaBax) BifirpaBaTu (yHJaMEHTAIbHY pojib y TiymaueHHi E3B Tta
HalllOHAJIBHUX 3aKOHIB, 30KpeMa, TPAHCIIO3HIIIH, Y KOHTEKCTI MOMEePEIHBOTO PIIICHHS.
Kuro4oBi ciioBa: po3ciigyBaHHs, 10Ka3u, HAaIllOHAIbHE 3aKOHOAABCTBO.
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