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LEGAL ISSUES AND PROBLEMS OF SPOUSES NON-PROPERTY
RIGHTS AND DUTIES REGULATION

Annotation.

The relevance of the study: the priority of ensuring family rights has long been
separated into an individual institute with civil law attributes. Although the regulation of
family relationships is also separated in a individual book, but these relations are also
considered as civil relations, which include both legal and illegal relations.The problem of
the research most of the legal relations regulated by the law are more dedicated to regulate
family property relations, leaving non-property personal out-of-bounds. Although most
scholars and lawyers unanimously agree that the state should not interfere in the non-property
personal family relationship at all, it is noticed that most of the spouses, as the basis of the
family, arising from the legal relationship are non-property personal relations related to
property relations.

The object of the research- personal non-property relations of spouses and their legal
regulation.The aim of the research is to analyze the legal regulation of personal non-
property spouses relationships in court practice. Personal rights and duties of the spouses are
marked by rights and duties related to the personal interests of the spouses, which are
especially informal, therefore it is difficult to legally define and settle them. The basic
principles of non-property relations between spouses are: equal rights of the spouses, loyalty,
equal rights and responsibilities for children. The essential difference between property and
non-property rights and duties of the spouses is that the exercise of non-property duties
depends on the conscience and moral standards of each of the spouses, because it is
impossible to enforce this duty performing.

Methods - analysis and synthesis, abstraction, logical and historical, comparative
analysis.

Results. The personal rights and duties of the spouses named the rights and duties which
are relating to the personal interests of the spouses. ‘The spouses can not refuse the rights or
cancel the duties which by law arise as a consequence of the marriage. Personal non-property
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relations are related to the formation, dissolution, invalidation of marriages, establishment of
the child's origin, spouses names, children's education, adoption, etc. The name of these legal
relations means that this type of legal relationship is not related or their regulation does not
give priority to material values (property). The object of personal non-property relationships
is a particular inborn or acquired feature inseparable from a person. The opposite to property
rights, the person with a personal non-property right can not transfer it to other persons or
objectively evaluate a particular material expression.

Conclusion. Legal regulation of marital relations in the Republic of Lithuania is based on
the principles of monogamy, marriage volunteering, equal rights of spouses, priority
protection and defense of children's rights and interests, raising children in the family, the
principles of universal protection of motherhood and other principles of legal regulation of
civil relations.

The essential difference between property and non-property rights and duties of the
spouses is that the exercise of non-property duties depends on the conscience and moral
standards of each of the spouses, because it is impossible to enforce this duty performing.
However, failure to fulfill the non-property duties of a spouse has an effect on the spouses
when they decide to make a termination of marriage - if one of the spouses (or both) has not
performed non-property duties, this may be the reason for the basis of the divorce.

Key words: family, spouses, non-property rights, legal regulation.

INTRODUCTION

The relevance and issues of the
topic.The priority of ensuring family
rights has long been separated into an
individual institute with civil law
attributes. Although the regulation of
family relationships is also separated
in a individual book, but these
relations are also considered as civil
relations, which include both legal
and illegal relations.

The problem of the research It is
noticed that most of the legal relations
regulated by the law are more
dedicated to regulate family property

relations, leaving non-property
personal out-of-bounds.  Although
most scholars and lawyers

unanimously agree that the state
should not interfere in the non-
property personal family relationship
at all, it is noticed that most of the
spouses, as the basis of the family,
arising from the legal relationship are
non-property  personal  relations
related to property relations. For
example, a marriage contract

automatically arises from the personal
non-property rights of the spouses, but
the legislator allows the content of
this agreement to determine only
property-type agreements.

Personal non-property
relationships are characterized by a
certain specificity: they are more
moral, non material character, and
therefore it is practically impossible
for the legislator to regulate them in
detail.

Object of research: personal non-
property relations of spouses and their
legal regulation.

The aim of the research: to
analyze the legal regulation of
personal non-property  spouses
relationships in court practice.

Methods of the research. To
achieve the aim of the research,
various scientific methods of research
are used. The linguistical method
helped to interpret the concept and
principles of non-property spouses
relationships. The  systematical
method was used to investigate the
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regulation of non-property personal
spouses rights in Lithuania.

Results

The concept of non-property
personal relationships of spouses
and their essential principles

The personal rights and duties of
the spouses named the rights and
duties which are relating to the
personal interests of the spouses. “The
spouses can not refuse the rights or
cancel the duties which by law arise
as a consequence of the marriage.*
After marriage, a man and a woman
acquire a specific legal status, i.e. they
become spouses and at the same time
acquire  relevant personal non-
property rights and duties. Personal
non-property family relationships are
especially informal, thus it is often
impossible to regulate them all legally
or maybe it is possible practically
desirable. The right regulate family
relations only as much as is it
necessary to protect the public
interest. Personal non-property
relations are related to the formation,
dissolution, invalidation of marriages,
establishment of the child's origin,
spouses names, children's education,
adoption, etc.

The name of these legal relations
means that this type of legal
relationship is not related or their
regulation does not give priority to
material values (property). The object
of personal non-property relationships
IS a particular inborn or acquired
feature inseparable from a person. The
opposite to property rights, the person
with a personal non-property right can
not transfer it to other persons or
objectively evaluate a particular
material expression.

Civil law specialist, professor
Valentinas Mikelénas identifies one of
the main features of personal non-
property relations, the fact that this
type of relationship is essentially not
subject to legal regulation. Due to the
material ~ uncertainty  of  these
relationships, law can not regulate the
values associated with a person's
spiritual world. According to Alfonsas
Vaisvila, ‘the law does not regulate all
human relationships, but only the
most significant, because the principle
is valid: de minimus noncuratlex et
pretor (law and judge do not deal with
details). Therefore, the law does not
regulate relations of friendship,
religious beliefs, sports, games, except
gambling, some internal family
relationships, such as the distribution
of rights and responsibilities of a
husband and wife in a family, because
this is not a relationship significant
with other people's rights‘. For this
reason, at the stage of establishing the
legal norms of the state, attention was
focused on those areas of public life in
which it is possible to see the interests
of certain state leaders. Some legal
relationships are left not to the legal
regulation of the state, but to
customary law and jurisprudence. In
some areas of law, people are not
guided by law, in consciousness, as a
result, the state standardization of
human behavior becomes not only
undesirable, but even harmful.

Marriage as an agreement must
ensure equal rights of the spouses and
satisfy their needs in the same way.
By doing this, in basis of the the
marriage, relationship between the
spouses is based on the principle of
equality. The origins of this principle

© Dalia Perkumiené, Antonio Silva, Olegas Beriozovas, 2020

124



ISSN 2708-0404 (Online), ISSN 2708-0390 (Print). Humanities Studies. 2020. Bumyck 3 (80)

of law can be found in the thoughts of
Ancient Greek philosopher Aristotle:
equal human relations was regarded as
one of the characteristics of
citizenship. In these days, equality is
seen as one of the fundamental
principles of human rights and is
widely established and quite often
highlighted in both international and
national legislation. Describing the
concept of equality in jurisprudence
Saulé Vidrinskaite states that ‘equality
does not mean that people are equal,
but that the law does not take account
on their difference.

Attention is also drawn to the fact
that the principle of the equality of the
spouses does not require an absolutely
equal contribution of the spouses to
meeting the material or personal
mutual needs of the spouses. In
paragraph 2 of the Article 3.27 of the
CC establishes the obligation of one
of the spouses to make greater efforts
to ensure family needs, if the other
spouse can not do this for objective
reasons. Although at first glance, this
norm implies a violation of the
principle of equality, but scientists
and the jurisprudence do not
anticipate the violation of the
principle by interpreting this norm.
According to V. Mikelénas, ‘The
principle of equality is not affected by
the fact that the material contribution
of the spouses to the implementation
of these duties may be different <....>.
Equality requires that each spouse
contribute to the fulfillment of family
responsibilities according to his or her
potential, and not to a completely
equal material contribution.”
Therefore, the laws do not anticipate
how specific each spouse has to

contribute to satisfying family needs.
The fact that the implementation of
the spouse's duties is carried out as far
as possible is left to the discretion of
the court, having assessed all the
circumstances. Contribution to the
needs of spouses according to their
possibilities, even it is not legally
regulated, but the jurisprudence has
established that the spouse's lack of
involvement in meeting the general
needs of the family according to their
possibilities, justifies the fact that the
spouse is guilty of divorce. If these
actions were carried out by both
spouses, this is the basis for the court
to determine the fault of the both
spouses due to the divorce.

Although the laws do not provide
more detailed content of this norm,
the Supreme Court of Lithuania
(further - SCL) has stated that “The
duty of loyalty means that the spouse
must always act in the interests of
another spouse and the whole family
both within and outside the family,
can not confront his personal interests
with the interests of another spouse or
family. The duty of mutual assistance
means that the spouses must respect
each other's opinions, be loyal to each
other, and resolve all matters of
family life by mutual agreement.
Moral and material support means that
spouses must care for each other: both
in terms of material and physical and
psychological®.

Another case of the SCL details
the significance of spouses ‘mutual
loyalty to marriage: ‘The duty of
loyalty is required from the spouses
mutual trust and openness in each
other. Loyalty means reasonable
tolerance and forbearance, without

Legal issues and problems of spouses non-property rights and duties regulation

125



dinocodis

which a sustainable family life is
impossible. The duty to respect one
another means that spouses must
respect each other's views, be loyal,
and resolve life issues by mutual
agreement <..>‘. Emphasizing the
importance of spouses mutual loyalty
to the existence of a marriage as the
cornerstone of the family, the courts
consistently keep to the practice that
loyalty is considered as one of the
essential circumstances underlying the
guilt of one or both spouses in
resolving the issue of divorce.

In conclusion, it can be said that
the personal rights and duties of the
spouses are marked by rights and
duties related to the personal interests
of the spouses, which are especially
informal, therefore it is difficult to
legally define and settle them. The
basic principles of non-property
relations between spouses are: equal
rights of the spouses, loyalty, equal
rights and responsibilities for children.

Analysis of the problems of the
regulation of the personal non-
property rights and duties of
spouses in the jurisprudence

The probability of non-property
affairs arising from the spouses
personal non-property relationship is
most likely to arise in the
circumstance of termination of the
marriage due to the spouse's fault. If
the marriage is terminated by mutual
consent of both spouses or at the
request of one spouse, then according
to Article 3.69 of the CC, in paragraph
1, ‘the spouse after the divorce may
keep his spouse surname or the
surname which was held before
marriage‘. In the meantime, if the
marriage was terminated due to the

fault of one of the spouses, at the
request of another spouse, the court
may prohibit the spouse who is quilty
by divorce to keep his spouse
surname, except when the spouses
have common children.

Article 3.60 of the Lithuanian CC,
paragraph 1 provides that the spouse
may claim the termination of marriage
if it has actually been dissolved due to
another spouse's fault. By Article
3.60, paragraph 2 the spouse is found
guilty of divorce if he has
substantially violated his duties as a
spouse and, therefore, the total life of
the spouses became impossible. In the
CC, the spouse's guilt on divorce is
defined as the substantive violation of
the marriage duties provided for in the
civil code. There is a violation of
loyalty, mutual assistance and moral
and material support, full care of the
family, and other duties established by
the law, requiring the spouse to
always act in the family and outside in
the interests of another spouse, the
whole family, not to oppose his
personal and other spouse or family
interests, to respect one of the other's
opinions, to be faithful to each other,
to deal with all matters of family life
by mutual agreement, to take care of
each other both materially and
physically and psychologically. The
violation of the essential duties of the
spouse recognizes the behavior of the
spouse, which is not taken from the
legal and moral point of view.

It is presumed that a divorce is due
to another spouse's fault if he is
convicted of an intentional crime or is
unfaithful, or he is cruelly treating to
other spouse or family members, or
has left the family and is not
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completely concerned about them
more than one year. In basis to
applied Article 3.60 of the CC,
paragraph 1 other acts of the spouse,
such as the permanent non-
performance of his duties, the
unconcern of the family members,
their humiliation, etc. can be
recognized.

However, the presumptions set out
in Article 3.60 of the CC are
disputable - the other spouse can
provide evidence and give factual
circumstances to support the fact that
the marriage did not actually
terminated due to reasons stated by
the first spouse but for other reasons.

Article 3.70 of the CC, paragraph
2 provides that the other spouse is
entitled to claim from the guilty
spouse of the divorce to repay the
non-property damage caused by the
divorce. Non-property damage in the
case of divorce is understood as the
result of an unlawful and / or immoral
actions of spouse, which resulted in
the violation and guilt of his marital
duties and which resulted in the
dissolution of the marriage, the
spiritual experiences of the other
spouse, suffering, mental and / or
physical  pain, moral distress,
psychological impact, emotional
depression, discomfort, humiliation in
the eyes of the same spouse, other
family members and in the eyes of
surrounders, diminished honor and
dignity, spouse's value disturbance,
deterioration in reputation, change in
social assessment and other negative
emotions of an intangible nature and
changes in work, social, family and
also in the spiritual life spheres. In the
present case, the applicant suffered

severe spiritual experiences,
psychological shock, emotional and
physical pain, nervous tension due to
the violation of marital duties of the
defendant, mentioned in the above,
which led to the breakdown of the
family and the divorce. The non-
property damage as a condition of
civil liability, the fact of the breach of
the applicant's marital duties and the
causal link between these violations
and the physical and mental suffering
experienced by the applicant form the
basis for the civil liability of the
defendant for non-property damage
and to decide on the amount of such
liability for the court. In determining
the amount of compensation for a
spouse who is suffering non-property
damage, account must be taken not
only of the general criteria in Article
6.250 of the CC, paragraph 2, such as
the consequences of non-property
damage, the fault, the wealth
situation, the principles of justice,
reasonableness and integrity, but also
specific criteria such as the form of
guilty spouse, degree, the nature of
the violation of marital duties,
duration, the duration of the marriage,
the negative consequences of the
divorce upon the victim the spouse in
various spheres of his life, the
property situation of the spouses both
of the victim and the person convicted
of divorce, etc. In the present case, the
breach of the defendant's marital
duties resulted in the brutal,
deliberate, disloyal, disrespectful,
violent conduct of the applicant, the
use of insults, the abandonment of the
spouse and juvenile children, the lack
of care for the family, the total burden
on household maintenance,
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maintenance, upbringing, raising and
moral support for the applicant,
suffered from negative emotional
experiences. The marriage lasts for
about ten years, the spouses have not
lived together for four years now.
Considering of all these circumstances
and criteria, as well as the conduct,
wealth, justice, reasonableness and
integrity of the defendant guilty of the
divorce, and also as well as
jurisprudence in  similar  cases,
however the applicant's claim for non-
property damage is to be considered
reasonable, satisfactory from the point
of view of partly by awarding the
applicant for compensation of non-
property damage of LTL 1,000 per
defendant.

As already analyzed in the past,
one of the fundamental rights and
principles of the non-property of the
spouses is their equality, therefore, the
court, speaking on certain aspects of
the principle of equality of the
spouses, explained what is the duty of
loyalty and mutual respect, the
cassation court has stated that in
Article 3.60 of the CC the embed
equality of the spouses means not
only equal rights but also equal duties
and responsibility for the whole
family. “The duty of loyalty means
that the spouse, always, both within
and outside the family, must act in the
interests of other spouse, of the whole
family and can not to oppose his
personal interests with the other
spouse or family interests. The duty of
mutual respect means that the spouses
must respect each other's views, be
loyal to each other, and resolve all
matters of family life with mutual
agreement. The loyalty together

means a reasonable tolerance and
forbearance, without them the family
life is impossible. The spouse must
tolerate the profession, occupation and
interests chosen by the other spouse,
to the extent that it does not violate
the rights and interests of the other
spouse and of the whole family.
Disagreeing with the conclusion made
by the first and appellate courts that
the marriage was dissolved due to the
fault of both spouses, the plaintiff's
fault in her disloyalty to the
defendant, the court of cassation noted
that the expression of emotion due to
failure to  fulfill  the  family
responsibilities of the other spouse
can not be considered a lack of loyalty
to another spouse. On these grounds,
the cassation court ruled that the
courts of the first and appellate
violated the provisions laid down in
the Article 3.60 of the CC, paragraph
2 regarding the recognition of the
spouse as divorce because they did
not establish any  substantive
violations of the duties of the
applicant as a spouse. The Court of
Cassation also noted that pursuant to
Article 265 of the Code of Civil
Procedure, paragraph 2 the court is
required to rule on all the claims made
by the applicant and the defendant,
therefore, in case of a claim
(counterclaim) to terminate the
marriage due to the spouse (Spouses)
guilty, the operative part of the
judgment must indicate, for which (or
both spouses) the marriage is
terminated.

One of the spouses non-property
duties in the family is the fact that
parents must to maintain their minor
children. By the Article 3.192 of the
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CC, paragraphs 2 and 3 the amount of
maintenance must be proportional to
the needs of the children of the
juvenile and the wealth of their
parents and to ensure the conditions
necessary for the child to develop.
The SCL in formulating a uniform
practice by applying the rules of
substantive law in the area of
maintenance of minor children, noted
that the indicative criteria for the
amount of maintenance awarded
should be determined in accordance
with Article 6.461 of the CC,
paragraph 2 provisions that the
maintenance value of one month may
not be less than one minimum
monthly salary. This maintenance
amount is indexed annually in
accordance with the Government's
order in relation to inflation.

Litigation concerning the spouses
personal non-property rights is often
encountered in  examining the
application of the appropriate measure
to restrict parental authority and
ensuring the rights of the child to
family relationships. The European
Court of Human Rights often takes
decisions in such cases by the
application of Article 8 of the
Convention. On several occasions, the
Court has noted that family separation
IS a very serious restriction. Such a
step must be based on sufficiently
sensible and relevant assessments
taking into account the interests of the
child. The court must determine
whether the grounds for the restriction
are relevant and sufficient in a
particular case. The presence of the
father (mother) and the child together
is an essential part of the family's life.
The relationship  between  the

biological family can not be
interrupted because of the transfer of
the child to public custody. The court
has noted that the transfer of a child to
custody should be regarded as a
temporary measure, the application of
which should be suspended as soon as
circumstances permit it. Every case of
temporary custody should be aligned
with the main goal of combining
biological parents and the child.
Although parental cooperation
with competent authorities is a factor
that can be taken into consideration
when deciding on a violation of
Article 8 of the Convention, it is not
decisive, since authorities still have
the  obligation to  implement
appropriate  measures to maintain
family ties. The jurisprudence has also
established that, although public
authorities have a wide margin of
appreciation, analyzing the need for
the transfer of a child to a public
custody requires stricter diligence in
addressing the issue of further
restrictions (such as the parental right
to communicate with children). These
restrictions endanger the relationship
between parents and the child's
family. The least expected of the
authorities is to review the family
situation from time to time, to see if it
has improved. The possibilities for
family unification will gradually
decrease and ultimately disappear if
biological parents and their child are
not allowed to be seen each other at
all or so seldom, so that their natural
connection disappear. In judgement
K. A. vs. Finland, the Court found a
violation of Article 8 of the
Convention because the national
authorities failed to take sufficient
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action to bring about the unification of
the applicant and his children. The
court noted that the case material
revealed the position of local social
welfare institutions and administrative
courts not to consider the unification
of a biological family as a serious
option, but the actions were carried
out with a strong presumption that
children would need long-term care.
Among other things, the strict
restraint of the applicant's right to
attend children reflected the intention

of social welfare institutions to
strengthen their children's
relationships with the family of

custodiants rather than to unite the
biological family.

The jurisprudence of the court also
emphasizes that the right balance must
be established between the child's
interest to remaining in public custody
and the parents interest to being
together with the child again. In
resolving this task, particular attention
IS given to the best interests of the
child, which depending on their nature
and seriousness, may to excel the
interests of the parents. Parents can
not be entitled to the use of measures
that would harm the child's health and
development in accordance with
Article 8 of the Convention. In
another case, the court stated that the
child had suffered many serious and
traumatic experiences, but such a
radical measure as the prohibition of
full communion with the mother could
only be justified in exceptional
circumstances. The court has
emphasized that it appreciates the
Importance of preparatory
consultation. The renewal of the
relationship between the biological

parents and the child who lived for
some time in the family of custodians
requires preparation, its character and
extent may depend on the
circumstances of each case, as well as
active and understandable cooperation
between all stakeholders. In cases
where communication with the real
parents could harm the interests of the
child or restrict the rights, the right
balance must be sought.

For restrict of parental authority
and substraction of communication
rights  with  child the court's
jurisprudence notes that the court
recognizes the application of these
measures as exceptional. Such
measures should apply only in
exceptional circumstances and by
defending the best interest of the
child. In case Johansen vs. Norway,
soon after birth, the daughter of the
applicant  for  mother's  mental
problems was transferred to the family
of custodiants, with the aim for the
adoption of the girl in the future. In a
specific case, the court found that
there had been an violation of Article
8 of the Convention, arguing that the
national authorities had failed to fulfill
their positive obligation to unite the
applicant with his daughter by failing
to take into account the relevant facts
of the case. Among other things, in
this case, the court considered it
important to ensure that the process of
establishing the child's relations with
the custodiants would not be
interrupted. The court took into
account the fact that the girl was at a
stage of development where it is
particularly important to live in a safe
and emotionally stable environment.
The court had no reason to doubt that
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the transfer of a child to a custodiants
home had better prospects for success
if these actions were taken in order to
adopt the girl in the future. However,
in the specific case, the Court found
the strict limitation of the biological
mother's rights to be incompatible
with the requirements of Article 8 of
the Convention. Thus, in each case,
the national court has an important
task to strike the right balance
between the right of the child to
ensure his best interests, growth in a
safe and stable environment and the
right of parents to reunite with
children, ensuring their rights of
communication with  children in
custody of others, and so on.

According to the data of the case,
in the absence of a child and parents
relationship, the court should consider
the possibility of applying the
appropriate measure of limitation of
parental authority established by law,
in  combination with the law
enforcement measures for the exercise
of children's rights, as well as the
possibility to restore contact with the
family. Thus, the child's temporary
care is ensured by the best interests of
the child, but the right of the
biological parents to have
opportunities to communicate with the
child can not be denied at the same
time.

The temporary limitation of
parental authority is often used as a
preventive measure for parents to
change their behavior and lifestyle, as
well as a way to protect the child from
future harm, without waiting for it to
be done.

Another non-property
consequence of divorce may be that a

spouse after divorce may be banned
from seeing a minor child or attending
certain places where he or she may
meet a child if he has sexually
exhausted a child, used physical or
mental violence against him, in other
cases where his communication with
the child could be harmful to this
health.

As a result of divorce, spouses
may make to adjudge the non-
property damage of the former

spouse. There is no currently
established jurisprudence on the
amount of non-property damage

pleaded. The SCL in civil case no.
3K-3-580 / 2004 LTL 10,000 for the
spouse who asked for the husband's
failure to perform the duties of the
spouse provided for in the law: left the
family, did not fully care for the child
and the family, irregularly provided
maintenance to the child, did not care
for his child, communicated with
another woman, awarded LTL 1,000.
It can be argued that it is possible
to adjudge a non-property damage in
Lithuania, but it is quite difficult. The
non-property damage compensation
system chosen by the legislator is not
liberal - non-property damage is not
compensated for in all cases of its
commission, but only when the law
allows it. However, our state is not the
only one that has established such
moral damages procedure. For
example, similar principles are
followed in the Netherlands. On the
other hand, the economic situation in
Lithuania and other circumstances
influence the fact that the amounts of
non-property damage awarded by our
courts are small in comparison with
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the population of other European
Union countries.

Summarizing the experience of
court practice in the analysis of
spouses personal non-property
relationships, it can be stated that the
circle of consequences of non-
property divorce is much narrower in
comparison  with  the  property
consequences of legal relations
between spouses. The main dispute of
the non-property relationship is
mainly arise due to the surname of
former spouses and the setting or
limitation of meetings with minor
children. The courts also deal with
spouses non-property damage during
the marriage, but non-property
damage, such as spouses experiences,
compensation for damage to health,
disregard of the principle of loyalty
and equality of rights in relation to
another spouse, leads to property
relations, and therefore the spouses
property and personal non-property
relations are closely interrelated.

Conclusions
recommendations

and

1. Legal regulation of marital
relations in the Republic of Lithuania
IS based on the principles of
monogamy, marriage volunteering,
equal rights of spouses, priority
protection and defense of children's
rights and interests, raising children in
the family, the principles of universal
protection of motherhood and other
principles of legal regulation of civil
relations.

2. The essential difference
between property and non-property
rights and duties of the spouses is that
the exercise of non-property duties

depends on the conscience and moral
standards of each of the spouses,
because it is impossible to enforce this
duty performing. However, failure to
fulfill the non-property duties of a
spouse has an effect on the spouses
when they decide to make a
termination of marriage - if one of the
spouses (or both) has not performed
non-property duties, this may be the
reason for the basis of the divorce.

3. Spouses' personal  property
relationships are regulated only by
law, in the marriage contract spouses
can not impose restrictions on their
personal non-property rights, for
example, who will supervise the
children, who drops the dishes, or
brings debris, etc. - restrictions can
only be imposed on property rights.

4. The law regulates the personal
non-property relationships between
the spouses, which may affect their
mutual  property relations, for
example, a spouse who has violated
the principle of loyalty and the
marriage terminated due to his fault,
loses the right to maintenance; the
state of health of the spouse or other
personal reasons may justify departing
from the principle of equal parts of the
matrimonial property.

5. The circle of consequences of a
non-property divorce is considerably
narrower than property. The main
non-property litigation is due to the
restriction of the surnames of former
spouses and meetings with minor
children.

6. Parental rights and duties for
children are one of the important non-
property rights and duties of the
spouses. The performance of spouses
rights and duties for children is not
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only their private affair, but the
parental duties of children has a
public interest. As a result, the
spouses can not waive the rights or
duties of their children, as this may
violate the interests of the children
and, at the same time, the public
interest.

7. In the case of non-performance
of non-property spouses in their
children, parents may remain without
financial support in the future as the
court may exempt adult children from
the duty to retain their incapacitated
parents if they find that parents have
avoided fulfilling their duties to
juvenile children or if children have
been separated from their parents
permanently due to the fault of their
parents.

The legal regulation of spouses
non-property rights and duties in
Lithuania partially ensures the needs
of the spouses, as the law does not
elaborate the concept and
compensation of spouses moral or
other non-property damage, for
example, the spiritual experiences of
spouses, economic pressure,
humiliation, etc. Also, the contractual
matrimonial property relations loses
the regulation of the rights and duties
of non-property personal spouses. The
principle of the -equality of the
spouses is also not regulated in detail
by legal acts, in order to ensure that
this equality of the spouses would
exist in practice.
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IOPUINYECKHUE BOITPOCHI U ITPOBJIEMbI
HEMMYUHECTBEHHBIX ITPAB CYIIPYI'OB U PET'YJIMPOBAHHUE
X OBA3SATEJIBCTB

AHHOTaNUs. AKTYyaJIbHOCTh HCCJIEIOBAaHUS: MPUOPUTET OOECIeueHUsl MpaB CEMbU YyXKe
JABHO BBIJIEJICH B OTACIHbHBIH WHCTUTYT € aTpuOyTaMH TpakJaHCKOTO IpaBa. XOTs
peryJIMpOBaHUE CEMEWHBIX OTHOIICHUN TAaKX€ pa3feieHO B OTACIbHOM KHUIE, HO 3TH
OTHOILLIEHHUS TAKXKE PaCCMATPUBAIOTCS KaK IPaKJaHCKUE OTHOLIEHUS, KOTOPbIE BKIIIOYAIOT KaK
IIPaBOBbIE, TaK M HE3aKOHHbIE OTHOIIEHUA. [IpoOiaema uccienoBaHus MPaBOBbIX OTHOIICHUIA,
peryqupyeMbIX 3aKOHOM, B OOJbIIEH CTENeHM TWOCBALICHA PErylIupoBaTh CEeMEHHO-
UMYILECTBEHHbIE OTHOLICHHS, OCTaBJIssi HEHMMYIIECTBEHHOE JHMYHOE 3a TpaHuieil. Xors
OOJIBIIMHCTBO YYEHBIX M IOPUCTOB €IMHOJYIIHO COTJIACHBI C TE€M, YTO TOCYJapCTBO BOOOIIE
HE JTOJKHO BMEIIMBATHCA B HEMMYILIECTBEHHBIC JINYHbIE CEMEWHbIE OTHOIICHUS, OTMEYaeTcs,
qTo 6OJ'II>H_II/IHCTBO CYIIpYroB, SABJISIIOIIUXCS OCHOBOH CCMbH, BBITCKAIOIHWX H3 IPABOBLIX
OTHONICHUH, SBISAIOTCA HEUMYIIECTBEHHBIMH JIMYHBIMU OTHOIICHHUS, CBSA3aHHBIE C
HUMYHICCTBCHHBIMU OTHOLICHUSAMMA. OG’bGKT HUCCIICAOBaHUA - JIMYHBIC HCUMYIICCTBCHHBIC
OTHOLICHMSI CYNPYroB M HMX NpaBoBoe perynupoBaHue. Llenbio uccrienoBaHus sBiseTCS
AHaJIN3 IIPaBOBOr'0 PpCryjiupOBaHUA JIMYHBIX HCUMYIIICCTBCHHBIX OTHOILIEHUU CYIIpyroB B
cynebHol mnpakTuke. JlnyHble mpaBa U OOS3aHHOCTH CYIPYroB OTMEUEHBl MNpaBaMHU U
O6H3&HHOCT$IMI/I, CBJA3aHHBIMU C JIMYHBIMU HWHTCPECAMU CYIIPYIrOB, KOTOPBIC SABJISAIOTCA
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0cOOCHHO He(OpMaNbHBIMHU, TOATOMY UX IOPUAWYECKH TPYOHO ONpEACTUTh U
yperyaupoBaTb. OCHOBHBIMH TNPUHIUIAMH HEUMYIIECTBEHHBIX OTHOIICHUNH  MEXAY
CyIIpyramMu SIBJISIFOTCSI: PaBHBIC TIPaBa CYMPYTOB, JIOSIILHOCTh, PaBHBIC MpaBa U 00SI3aHHOCTHU
nereid. CyIlecTBEHHOE pa3inyue MEX]y UMYIIECTBEHHBIMU U HEUMYIIECTBEHHBIMU MPaBaMu
U OOS3aHHOCTSIMU CYIPYTOB 3aKJIIOYAaeTCs B TOM, YTO BBHIMIOJHEHHE HEUMYIIECTBEHHBIX
00s13aHHOCTEH 3aBUCUT OT COBECTH U MOPAIbHBIX HOPM Ka)J0rO M3 CYNPYIOB, MOCKOJBKY
MPUHYAUTEIHEHO UCTIOTHATH Ty 0053aHHOCTh HEBO3MOXKHO. METOIbI - aHaIu3 u 0000IIeHHE,
aOCTpakIus, JIOTHYECKUH W HMCTOPUYCCKUM, CpaBHUTENbHBIM aHanmu3. [lomydeHHBIC
pe3ynbraThl. JIuyHBIE TpaBa U OOS3aHHOCTH CYNPYroB HA3BIBAIOTCA MpaBaMUd H
00513aHHOCTSIMU, KOTOpBIE KacaloTCsl JIMYHBIX HHTEpEecoB cymnpyroB. ‘Cynpyru He MOTYT
OTKa3aThCs OT MPaB WK OTMEHHUTH 00sI3aHHOCTH, KOTOPBIE IO 3aKOHY BO3HUKAIOT BCIICJICTBUE
Opaka. JInyHble HEMMYIIECTBEHHbIE OTHOLICHHS CBA3aHbl C 0Opa30BaHUEM, PACTOPKEHUEM,
WHBAJIUJIHOCTHIO OpaKkoB, YCTAaHOBIIEHHEM IPOUCXOXICHHS peOeHKa, HMEH CYIpPYIoB,
BOCIIUTaHHUEM JIeTeH, YCHIHOBIIEHHEM U T. 1. Ha3BaHue 3TUX MPaBOOTHOLICHUI 03HAYaeT, 4TO
JaHHBIA THUI TPABOOTHOIICHWA HE CBSI3aH WM HMX PErYJIHPOBAHUE HE OTHACT MPHOPHUTET
MaTepUaIbHbIM IEHHOCTAM (MMYIIECTBY). OOBEKT JTUYHBIX HEHMMYIIECTBEHHBIX OTHOIICHUMN
MpENCTaBIsieT Cco0OM  0CcOOYI0  BPOXKACHHYIO WM NPUOOPETEHHYI0 OCOOEHHOCTb,
HEOTJIENMMYIO OT 4YelloBeKa. B NpOTHMBOMOJIOKHOCTh HMMYIIECTBEHHBIM IIpaBaM JIULO C
JTUYHBIM HEHMYIIECTBCHHBIM TIPaBOM HE MOXKET I[epelaBaTh €ro JAPYyruM JIHIaM WIH
OOBEKTUBHO OIICHMBaTh KOHKPETHOE MarepuanbHOoe BblpakeHue. BoiBoa. IIpaBoBoe
perynupoBanue OpauHbIX OTHOIIeHHd B JluToBckol PecmyOnmke OCHOBBIBaeTCcsS Ha
MPUHIIMIIAX MOHOTaMHH, JO0OpOBOJLHOTO Opaka, paBHBIX MpaB CYIPYIOB, MPUOPUTETHOU
3alUTHl M 3alIMTHI MPAaB M HUHTEPECOB JIeTEH, BOCIHUTAHUS JI€TEd B CEMbE, MPUHLMUIIOB
BceoOIIel 3aluThl MaTEpUHCTBA M JIpPYrHe MPHUHLMIBI [PaBOBOIO PETyIUPOBAHUS
TPAKIAHCKUX  OTHOIICHHHM. CyIlleCTBEHHOE pa3jinuyue MEXAY HWMYIIECTBEHHBIMU U
HEUMYIIECTBEHHbIMU TpaBaMU U OOSI3aHHOCTAMU CYIPYTOB 3aKjIlO4aeTcs B TOM, 4YTO
BBHITIOJTHEHUE HEWMYIIECTBEHHBIX OOS3aHHOCTEH 3aBHCHT OT COBECTH U MOPAIBHBIX HOPM
KOKIOr0 U3 CYNPYroB, IIOCKOJIbKY HPUHYAUTEIBHO UCHOJHATH OTy 0O0S3aHHOCTH
HEBO3MOXXHO. OJTHAKO HEBHITIOJHEHNE HEMMYIIECTBEHHBIX 005S3aHHOCTEH Cympyra BIUsSET Ha
CYNpyTOB, KOTJa OHHM PEIIalOT PacTOPTHYTh Opak - €clii OAWH W3 CyNpyroB (Wiau o0a) HE
WCIIONTHST HEMMYIIECTBEHHBIX OO0SM3aHHOCTEH, ITO MOXKET OBITh NMPHUYWHA /JII OCHOBAaHUS
pasBoja.
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IOPUIUYHI INTAHHSA I TIPOBJIEMHA .HEMAI‘/'IHOBI/IX ITPAB
HOJAPYXXKA TA PEI'YJIIOBAHHA IX OBOB'SA3KIB

AHoOTaUifA. AKTYaJbHICTb JOCIIDKEHHS: IPIOPUTET 3a0€3MEeUCHHs MpaB CiM’1 BXKE JTaBHO
BIIOKpEeMJICHUH B 1HIWBIAyalbHUW IHCTUTYT 13 O3HaKaMu I[UBIIBHOTO TpaBa. Xoua
peryJroBaHHs CIMEWHHMX BITHOCHH TaKOX BIJJOKPEMJICHO B OKpEMid KHH31, aJie 11i BIIHOCUHH
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TAaKOXK PO3TISATAIOTHCS SIK [HMBUIBHI BIIHOCHHH, IO BKJIIOYAIOTh SIK IPABOBi, TaK i
MpOTH3aKOHHI BigHOcHHM. [IpoOGieMi TOCHTIPKEHHsS TPaBOBUX BIAHOCHH, PETYIHOBAHUX
3aKOHOM, OIiJIbII TPHUCBSIUEHI PEryaIOI0Th CiMEHHI MaWHOBI BIJHOCHHHM, 3aJIUIIAI0YU
HEMalHOB1 0COOWCTI mMo3a MexamMHu. Xoda OUTBIIICTh HAYKOBIIB Ta aIBOKATIB OJHOCTAHHO
HOTOJKYIOThCS, 110 Jep>KaBa B3aralli He TIOBUHHA BTPYYaTHUCs Y HEMAtHOBI OCOOMCTI CiMeiiHi
BIJIHOCHHH, 3ayBa)Xye, M0 OIIBIIICTh TOJPYXKXKS SK OCHOBAa CiM'i, II0 BHUHHKAIOTH 13
MPABOBIIHOCHH, € HEMaHOBUMHU OCOOMCTHMH BiJHOCHHHU, TIOB'SI3aHI 3 BiTHOCHHAMHU
BiacHOCT. O0'€KT MOCIHIIKEHHS - OCOOMCTI HEMAatHOBI BITHOCHUHU MOJPYXKS Ta iX IIpaBOBE
perymoBaHHs. MeTOol JOCHIJUKEHHST € aHalli3 IPaBOBOTO PETyJIIOBaHHS OCOOMCTHUX
HEMalHOBHX BIJIHOCHH TMOAPYXOKS y cynoBid mpaktumi. OcoOucti mpaBa Ta 0O0OB'SI3KH
HOJPYOKS MMO3HAUEHI MpaBaMu Ta OOOB'A3KaMH, IOB'S3aHUMHU 3 OCOOMCTHUMH IHTEpecamu
MOAPYXOKS, sIKI € 0COOJMBO HEO(DIMIMHUMHU, TOMY iX 3aKOHOJABYO BaXKKO BU3HAUUTU Ta
BperyatoBaTiH. OCHOBHUMH NPUHLIUINIAMH HEMAHOBUX BITHOCHMH MK MOAPYXOKSIM €: piBHI
rpaBa TMOJIPYKIKS, JIOSIBHICTh, PIBHI TTpaBa Ta 000B's13kH JiTei. CyTTEBOIO BIIMIHHICTIO M1k
MalfHOBUMH Ta HEMaWHOBUMH IMpaBaMU Ta OOOB'I3KAMH TMOAPYXKS € Te, 10 BUKOHAHHS
HEMalHOBHX OOOB'SI3KIB 3QJICKUThH BiJI CYMJIIHHS Ta MOPAIBHUX HOPM KOXKHOTO 3 TIOJIPYXKXKS,
OCKIUJIBKA HEMOXKJIMBO IPUMYCUTH BUKOHAHHS L[bOTO 00OB'sI3Ky. MeToau - aHalli3 Ta CUHTE3,
aOCTparyBaHHs, JIOTIYHUN Ta ICTOPUYHUH, MOPIBHsUIbHWM aHaimi3. Pesymbratn. OcoOuCTi
npaBa Ta OOOB'SI3KM MOJPYXIKS Ha3BalIM IpaBa Ta OOOB'S3KH, SIKi CTOCYIOTHCS OCOOMCTHX
iHTepeciB nmoApy#oks. "Tloapyxoks HE MOXKEe BIJIMOBHTH Yy TpaBax abo cKacyBaTh OOOB'SI3KH,
SKi 32 3aKOHOM BHHHUKAIOTh BHACIIIOK HUTI00Y. OcoOHMCTI HEMalHOBI BiIHOCHHU TOB'3aHi 3
YTBOPEHHSIM, PO3ipBaHHSAM, 1HBaJITHICTIO NITIO0IB, BCTAHOBIICHHSM TOXO/DKCHHS NUTHUHH,
IMEHAMU TIOJPYOKS, HABYAHHIM MITEH, YCHHOBIIEHHSM ToOIIo. Ha3Ba mux mpaBOBiTHOCHUH
O3Hayae, MO0 e THUI MPaBOBIIHOCHH HE TOB'SI3aHW abo 11X pETyIIOBaHHS HE HaJlae
NPIOPUTETY MaTepialIbHUM LIHHOCTAM (MaiiHy). O6'€eKTOM 0COOMCTUX HEMAHHOBUX BiJHOCHH
€ TIeBHA BpOpkeHa abo HalyTa O3HaKa, HEeBIAMIIbHA Bia JoauHH. Ha mpoTuBary MaitHOBUM
npaBaMm oco0a, ska Ma€e 0co0rcTe HeMaifHOBE MIPAaBO, HE MOXKe MepeaarH ii iHmuM ocobam abo
00'€KTUBHO OIIIHUTH TIEBHHIM MaTepiayibHuil Bupa3. BucHoBok. I[IpaBoBe perymroBaHHS
nuTtoOHUX BigHOCMH y JIuToBehkili PecnyOmini 0asyeTbcs Ha NpPUHIUINAX MOHOTramii,
JTOOPOBITLHOTO NMUTIO0Y, PIBHUX TPaB MOAPYXOKS, MPIOPUTETHOTO 3aXUCTY Ta 3aXUCTY MPaB Ta
iHTepeciB AiTel, BUXOBaHHS JITEH y CiM'l, IPUHIMIIB 3arajlbHOTO 3aXMCTy MAaTEpUHCTBA Ta
1HII TIPUHIIMITN TPABOBOTO PETYJIOBAHHS ITUBUIBHUX BiTHOCHH. CyTTEBOIO BIJIMIHHICTIO MIXK
MalfHOBHUMH Ta HEMaWHOBUMH IMpaBaMU Ta OOOB'SI3KAMH TMOAPYXKS € Te, 10 BUKOHAHHS
HEMaWHOBHX OOOB'SI3KIB 3QJICKUThH BiJI CYMJIIHHS Ta MOPAIBHUX HOPM KOXKHOTO 3 TIOJIPYIKXKS,
OCKITBKM HEMOXJIMBO MPUMYCHUTH BHKOHAHHS IHOTO 000B'si3Ky. OJHAaK HEBUKOHAHHS
HEMalHOBHX OOOB'SI3KIB TOAPYXOKS BIUIMBAE Ha TOIPYXXKSA, KOJIM BOHU BHUPINIYIOTh
po3ipBaTH NLTIO0 - SKIIO OJWH 3 TOJIPYXoks (abo oOuaBa) HE BUKOHYBaB HEMaWHOBHUX
000B'SI3KiB, 11e MOKE OyTH PUYMHA JISl PO3ITYICHHS.
KirouoBi ciioBa: cim's, moapyxoks, HEMaifHOBI ITpaBa, MPaBOBE PETYIIOBAHHS.
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